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rajshree

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.  1536 OF 2017

Valuable  Properties  Pvt.  Ltd.  Through
the Director and anr

.. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO. 13767 OF 2017

ShantanooVishwanath Rane & Anr. .. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO. 844 OF 2019

Raghunath Vithoba Nikam & Ors. .. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO. 4682 OF 2022

Lata Dattatraya Vasunde .. Petitioner

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO. 12952 OF 2019

Nayan Mohanbhai Patel & Ors. .. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents
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WITH
WRIT PETITION NO. 4874 OF 2019

Kamran Kadir Shaikh & Ors. .. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO.9887 OF 2023

WITH
INTERIM APPLICATION (ST) NO. 33497 OF 2025 

IN
WRIT PETITION NO. 9887 OF 2023

Abdul Kadir Latif Juari & Ors. .. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO. 13609 OF 2023

Rizwan Aziz Juari & Ors. .. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO.7467 OF 2024

Jubedabi Shabbir Juari & Ors. .. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO. 13831 OF 2024

Hasina Nisar Mulla .. Petitioner

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents
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WITH
WRIT PETITION NO. 13766 OF 2024

Banubi Umar Juari & Ors. .. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO. 2006 OF 2024

WITH
INTERIM APPLICATION (ST) NO.7668 OF 2026

IN
WRIT PETITION NO.2006 OF 2024

Deepak Jayant Tilak .. Petitioner

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO. 16337 OF 2024

Asmita VasantPatwardhan .. Petitioner

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO. 16653 OF 2024

Manisha Arun Bhagwat & Ors. .. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

WITH
WRIT PETITION NO. 940 OF 2026

Babu Dhau Barage & Ors. .. Petitioners

Versus

The State  of  Maharashtra  Through Its
Secretary and Ors.

.. Respondents

3/177

Uploaded on - 01/08/2026 Downloaded on - 01/08/2026 16:29:17

                            3 / 177



 

J-WP-1018-2016+forest.odt

WITH
CIVIL WRIT PETITION NO.3457 of 2022

Jatin Laxman Vispute & Ors. …Petitioners
Versus

The State of Maharashtra, 

Through its Secretary, Forest Department

& Ors.

…Respondents

WITH
  CIVIL WRIT PETITION NO. 12394 OF 2025

Bombay Trading Company …Petitioner
Versus

The State of Maharashtra & Ors.

…Respondents

WITH
  CIVIL WRIT PETITION (ST.) NO. 21998 OF 2022

Devesh Balkrishna Uchil & Anr. …Petitioners
Versus

State  of  Maharashtra  through  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 12459 OF 2016

Vinayachand Yadavsingh Kothari … Petitioner 
Versus

State  of  Maharashtra,  through  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 12455 OF 2016

Dilipkumar Vinayachand Kothari … Petitioner 
Versus

State  of  Maharashtra,  through  Secretary,

Revenue And Forest Department & Ors. …Respondents
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WITH
 CIVIL WRIT PETITION NO. 1876 OF 2026

Dhirendra Laxman Joshi & Anr. … Petitioners 
Versus

The State of Maharashtra through its Secretary,

Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 5984 OF 2024

Rahul Iftikhar Kadri & Ors. … Petitioners 
Versus

The State of Maharashtra through its Principal

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 2220 OF 2026

Fhashibai Lakhu Kange … Petitioner 
Versus

The State of Maharashtra through its  Secretary,

Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 12861 OF 2018

WITH
CIVIL APPLICATION NO. 92 OF 2020

IN
 CIVIL WRIT PETITION NO. 12861 OF 2018

Janak H. Vaswani & Anr. … Petitioners 
Versus

The State of Maharashtra through the Revenue

And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 17792 OF 2025

Pawan Radheshyam Gupta & Ors. … Petitioners 
Versus

The State of Maharashtra through its Principal
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Secretary,  Revenue  And  Forest  Department  &

Ors. …Respondents
WITH

 CIVIL WRIT PETITION NO. 2328 OF 2025

Yusuf Meherally Centre, A Public Charitable 
Trust through Authorised Signatory Nishant 
Subhash Gaikwad

… Petitioner 

Versus
The State of Maharashtra through its Principal

Secretary,  Revenue  And  Forest  Department  &

Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 1082 OF 2024

Harishchandra Shivram Desai … Petitioner 
Versus

The State of Maharashtra through its Revenue

And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 5604 OF 2022

Gulabrao Baburao Karanjule & Ors. … Petitioners 
Versus

The  State  of  Maharashtra  through  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 15302 OF 2023

 Manisha Ramesh Pawar & Anr. … Petitioners 
Versus

Deputy Conservator Forest,  Forest Department

& Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 12953 OF 2019

Mohanbhai Ishwarbhai Patel & Ors. … Petitioners 
Versus

The State of Maharashtra & Ors. …Respondents
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WITH
 CIVIL WRIT PETITION NO. 6508 OF 2012

WITH
INTERIM APPLICATION (ST.) NO. 41276 OF 2025

IN
 CIVIL WRIT PETITION NO. 6508 OF 2012

Bharat Chandulal Nanavati & Ors. … Petitioners 
Versus

Union of India & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 1723 OF 2025

Varuna  Shrikant  Tambe  Nee  Varuna  Shankar
Velkar  Legal  Heir   of  Shankar Gajanan Velkar
(deceased) & Ors.

… Petitioners 

Versus
The State Of Maharashtra & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 5790 OF 2018

Kamran Kadir Shaikh … Petitioner 
Versus

State  of  Maharashtra  through  its  Secretary,

Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 3118 OF 2017

Kaluram Balu Bajare & Ors. … Petitioners 
Versus

State  of  Maharashtra  through  its  Secretary,

Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION (ST.) NO. 10083 OF 2023

Samamah  Developers  and  Health  Resort  Pvt.
Ltd. through its Director … Petitioners 

Versus
The State of Maharashtra through its Secretary,

Forest Department & Ors.

…Respondents
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WITH
 CIVIL WRIT PETITION NO. 7213 OF 2022

Russell Francis D’Mello & Ors. … Petitioners 
Versus

The State of Maharashtra through its Secretary,

Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 5239 OF 2019

Gunwant Chimanlal Gopani … Petitioner 
Versus

The State of  Maharashtra,  Principal  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 15422 OF 2024

Smt.Kumudesh Romesh Bhandari & Ors. … Petitioners 
Versus

The State of Maharashtra through its Principal

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 11149 OF 2022

Sou. Madhuri Prabhakar Kekane & Ors. … Petitioners 
Versus

The  State  of  Maharashtra  through  the  Chief

Secretary & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 30 OF 2020

Ajay Govindbhai Kakadia & Anr. … Petitioners 
Versus

The State of Maharashtra, through its Revenue

And Forest Department & Ors. …Respondents
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WITH
 CIVIL WRIT PETITION (ST.) NO. 22989 OF 2022

Kamran Kadir Shaikh & Ors. … Petitioners 
Versus

State  of  Maharashtra  through  its  Secretary,

Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION (ST.) NO. 28410 OF 2022

Samamah  Developers  and  Health  Resort  Pvt.
Ltd. through its Director … Petitioner 

Versus
The State of Maharashtra through its Secretary,

Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 5691 OF 2024

Devdarshan  Chs  Ltd.  through  its   Secretary
Naresh Sudhakar Dhangar … Petitioner 

Versus
State  of  Maharashtra  through  its  Principal

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 19093 OF 2024

Vanita Siddharth Bhandari & Ors … Petitioners 
Versus

The State of Maharashtra through its Principal

Secretary,  Revenue  And  Forest  Department  &

Ors. …Respondents

WITH 
 CIVIL WRIT PETITION NO. 17636 OF 2024

Vanita Siddharth Bhandari & Ors. … Petitioners 
Versus

The State of Maharashtra through its Principal

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents
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WITH
 CIVIL WRIT PETITION NO. 18592 OF 2024

Satish Dahyalal Chokshi & Ors. … Petitioners 
Versus

The State of Maharashtra through its Principal

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 1977 OF 2026

Mohnish Omprakash Chhajer & Ors. … Petitioners 
Versus

State Of Maharashtra & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 3211 OF 2025

Maganlal Harjivan Timbadia & Ors. … Petitioners 
Versus

State  of  Maharashtra  through  its  Principal

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 4844 OF 2018

Narottam C. Sharma & Anr. … Petitioners 
Versus

The  State  of  Maharashtra,  through  the

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 1670 OF 2026

Dhaneshwar Madhukar Bhoir & Ors. … Petitioners 
Versus

State of Maharashtra

Through  its  Principal  Secretary  Revenue  And

Forest Department & Ors.

…Respondents
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WITH
 CIVIL WRIT PETITION (ST.) NO. 1733 OF 2023

Mohammad Rahat S/O Manzoor Ahmad Khan … Petitioner 
Versus

State  of  Maharashtra  through  its  Principal

Secretary  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 10288 OF 2024

Vishwas Murlidhar Sapatnekar & Anr. … Petitioners 
Versus

State  of  Maharashtra  through  its  Principal

Secretary  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 3681 OF 2022

M/S. Vishal Construction Co. & Ors. … Petitioners 
Versus

State  of  Maharashtra,  through  its  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 9477 OF 2016

Rajendra Maruti Bengale … Petitioner 
Versus

State  of  Maharashtra,  through  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 12225 OF 2018

Ambika Prasad Kaushik & Anr. … Petitioners 
Versus

State  Of  Maharashtra,  through  Principal

Secretary & Ors. …Respondents
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WITH
 CIVIL WRIT PETITION NO. 12457 OF 2016

M/S. Gopesh Investment And Trading Pvt. Ltd. 
& Anr.

… Petitioners 

Versus
State  of  Maharashtra,  through  the  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 9171 OF 2016

Mrs. Radhika Chetan Mehra & Anr. … Petitioners 
Versus

The  State  of  Maharashtra,  through  the

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 9507 OF 2016

WITH
CIVIL APPLICATION (ST.) NO. 17821 OF 2016

IN
 CIVIL WRIT PETITION NO. 9507 OF 2016

M/S. Dattani Estate Through its Partners & Ors. … Petitioners 
Versus

State  of  Maharashtra  through  Secretary,

Revenue And Forest Department & Ors. …Respondents
WITH

CIVIL WRIT PETITION NO. 9536 OF 2016
WITH

CIVIL APPLICATION (ST.) NO. 17856 OF 2016
IN

 CIVIL WRIT PETITION NO. 9536 OF 2016

Brijesh Satish Dattani … Petitioner 
Versus

State  of  Maharashtra,  through  Secretary

Revenue And Forest Department & Ors. …Respondents
WITH

 CIVIL WRIT PETITION NO. 9501 OF 2016
 Devendra Shivajirao Jondhale & Ors. … Petitioners 

Versus
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State  of  Maharashtra,  through  Secretary,

Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 9586 OF 2016

Smt. Ranjana Rajkumar Makharia … Petitioner 
Versus

State  of  Maharashtra,  through  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 5922 OF 1999

Bhagwant Ladku Dubhele … Petitioner 
Versus

The State of Maharashtra & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 9506 OF 2016

Vijay Madhusudan Mayadev … Petitioner 
Versus

State  of  Maharashtra,  through  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 8174 OF 2025

Kapil Mahendra Sharma & Ors. … Petitioners 
Versus

State  of  Maharashtra  through  the  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 1856 OF 2016

Mrs. Madhu Prakash Kapoor & Ors. … Petitioners 
Versus

The  State  of  Maharashtra,  through  the

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 5697 OF 2024
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Om  Manusmruti  Co-Op  Housing  Society  Ltd.
through its Secretary Ravindra Laxman Pandit

… Petitioner 

Versus
State  of  Maharashtra  through  its  Principal

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 16194 OF 2023

WITH

INTERIM APPLICATION NO. 12687 OF 2025

IN

 CIVIL WRIT PETITION NO. 16194 OF 2023
Nazim Husain Rizavi & Anr. … Petitioners

Versus
The State of Maharashtra through its Secretary,

Forest Department & Ors. …Respondents
WITH

CIVIL WRIT PETITION NO. 2770 OF 2024
Shailesh Shridhar Jage

Through POA Sumit Kishor Agarwal … Petitioner
Versus

The State of Maharashtra,

Through its Secretary, Forest Department & Ors. …Respondents
WITH

 CIVIL WRIT PETITION NO. 8548 OF 2023
WITH

INTERIM APPLICATION NO. 9062 OF 2024
IN

 CIVIL WRIT PETITION NO. 8548 OF 2023

M/s. Essel Packaging Ltd. … Petitioner 
Versus

The State of Maharashtra through its Principal

Secretary,  Revenue  And  Forest  Department  &

Ors.

…Respondents

WITH
CIVIL WRIT PETITION NO. 8615 OF 2018

Kedar Kamlakar Garkhedkar … Petitioner 
Versus

State of Maharashtra Through Secretary, 
Revenue And Forest Department & Ors …Respondents
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WITH
 CIVIL WRIT PETITION NO. 2751 OF 2026

Rufina Juliana Fernandes … Petitioner 
Versus

State  of  Maharashtra,  through  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 2748 OF 2026

Ravindra Raghunath Bankar … Petitioner 
Versus

State  of  Maharashtra  through  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 4811 OF 2019

 Smt. Kunda Satish Mayekar … Petitioner 
Versus

State of Maharashtra through Secretary, 
Revenue And Forest Department & Ors …Respondents

WITH
 CIVIL WRIT PETITION NO. 8202 OF 2018

 Vilas Shivram Sawant … Petitioner 
Versus

State  of  Maharashtra,  through  Secretary,

Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 4809 OF 2019

Shrikant Shriram Kolte … Petitioner 
Versus

State of Maharashtra, through Secretary, 
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 4884 OF 2019

WITH
INTERIM APPLICATION (ST.) NO. 18672 OF 2023
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IN
 CIVIL WRIT PETITION NO. 4884 OF 2019

Vasudev Jatan Patil … Petitioner 
Versus

State of Maharashtra, through Secretary, 
Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 5861 OF 2019

Ashok Shyamji Sawla … Petitioner 
Versus

State  of  Maharashtra,  through  Secretary,
Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 5743 OF 2019

Kamalakar Shivram Sawant … Petitioner 
Versus

State of Maharashtra, through Secretary, 
Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 4570 OF 2019

Smt.Revati Arvind … Petitioner 
Versus

State of Maharashtra, through Secretary, 
Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 5742 OF 2019

Padukode Ramnathan Sheshan … Petitioner 
Versus

State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 4887 OF 2019

Tukaram Kadri Gujaran … Petitioner 
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Versus
State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 4571 OF 2019

Winston Edward D. Abrco … Petitioner 
Versus

State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 6028 OF 2019

Shashikant Balkrishan Maynak … Petitioner 
Versus

State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 5991 OF 2019

Vinayak Vishnu Shinde … Petitioner 
Versus

State of Maharashtra through Secretary, 
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 5999 OF 2019

Sudhakar Maloji Naik & Ors. … Petitioners 
Versus

State of Maharashtra through Secretary, 
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 6041 OF 2019

Dnyaneshwar Laxman Tari … Petitioner 
Versus

State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 6046 OF 2019

Chhaya Baban Landage … Petitioner 
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Versus
State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 5745 OF 2019

Sanjeev Duma Udyavar … Petitioner 
Versus

State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 8628 OF 2018

Manharlal Bhaichand Sanghavi … Petitioner 
Versus

State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 8820 OF 2018

Sulbha Maruti Kochrekar & Ors. … Petitioners 
Versus

State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors.

…Respondents

WITH
 CIVIL WRIT PETITION NO. 4888 OF 2019

Gangadhar Suverna … Petitioner 
Versus

State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 2752 OF 2026

Sathyavathi Tukaram Gujaran … Petitioner 
Versus

State  of  Maharashtra  through  Secretary,
Revenue And Forest Department & Ors. …Respondents

WITH
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CIVIL WRIT PETITION NO. 15600 OF 2025

Madhav Dattatraya Karve & Ors. … Petitioners 

Versus
State of Maharashtra through  its Revenue And

Forest Department & Ors. …Respondents

WITH
 CIVIL WRIT PETITION NO. 12721 OF 2019

Bazzardev Parmeshwar Sadh … Petitioner 
Versus

State of Maharashtra
Through  its  Secretary,  Revenue  And  Forest
Department & Ors.

…Respondents

WITH
 LETTER PATENT APPEAL NO. 229 OF 2011

IN
WRIT PETITION NO. 1177 OF 2011

WITH
CIVIL APPLICATION NO. 308 OF 2011

IN
LETTER PATENT APPEAL NO. 229 OF 2011

Murli Nilang Desai … Appellant 
Versus

State of Maharashtra & Ors. …Respondents

WITH
 LETTER PATENT APPEAL NO. 230 OF 2011

IN
WRIT PETITION NO. 1178 OF 2011

WITH
CIVIL APPLICATION NO. 309 OF 2011

IN
 LETTER PATENT APPEAL NO. 230 OF 2011 

Sachin Baldevprasad Gupta & Anr. … Appellants  
Versus

State of Maharashtra & Ors. …Respondents

WITH
 WRIT PETITION NO.1018 OF 2006
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Dr.N.P.Tolani (HUF) & Anr. ....Petitioners

vs.

State of Maharashtra & Anr. ....Respondents

ALONGWITH

WRIT PETITION NO.3120 OF 2018

Mulshi Lake Tree Plantation &

Tree Conservation CHS Ltd. ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.2817 OF 2018

Dr.Prakash Shyamrao Kalmadi ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.12454 OF 2017

Nitin Padmakar Deshpande & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1653 OF 2019

Pandharinath Vithal Jaid ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1693 OF 2019

Mahendra Maruti Satpute ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1657 OF 2019

Vithal Godaji Jaid & Ors. ….Petitioners
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vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1659 OF 2019

Bandu Vitthal Bhosale & Anr. ....Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1660 OF 2019

Shankar Ganpati Dore & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1694 OF 2019

Mahadu Bhau Jaid ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7153 OF 2022

Chindhu Rama Pardhi & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1661 OF 2019

Sunil Narayan Jaid & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1662 OF 2019

Shankar Baburao Rakshe ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents
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ALONGWITH

WRIT PETITION NO.1663 OF 2019

Shivram Babu Vavare & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1664 OF 2019

Balasaheb Rambahu Bengade & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1665 OF 2019

Ramdas Govind Gundhal ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1666 OF 2019

Jayram Kondaji Jaid ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7154 OF 2022

Bhika Ahiru Gundhala & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1667 OF 2019

Dattu Mahadu Vavare & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7151 OF 2022
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Mahadu Bhau Jaid & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1668 OF 2019

Prabhakar Chintu Jaid & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1669 OF 2019

Baburao Tukaram Satpute & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1670 OF 2019

Raghunath Bhagoji Jaid & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1671 OF 2019

Tukaram Rajaram Jaid & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1672 OF 2019

Laxman Baburao Rakshe & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1673 OF 2019

Pandurang Dhondiba Jaid & Ors. ….Petitioners

vs.
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State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1674 OF 2019

Shashikant Vasant Jaid & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7152 OF 2022

Shankar Bhikaji Jaid & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1675 OF 2019

Tukaram Rajaram Jaid & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1676 OF 2019

Ramdas Maruti Jaid & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1677 OF 2019

Namdev Vakil Pokharkar ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1678 OF 2019

Faujdar Mhatarba Pokharkar & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH
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WRIT PETITION NO.1742 OF 2019

Dhondiba Babu Bhor ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1714 OF 2019

Jayram Manjaba Bhor & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.10245 OF 2018

Atish Solanki ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.12456 OF 2017

Prakash  Tukaram Mate & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.2182 OF 2019

Krishnamurti Foundation India ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.5805 OF 2019

Priti Shobhit Rajan ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.8306 OF 2018

Karanveer Singh Bawa & Ors. ….Petitioners
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vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4700 OF 2019

Maruti Hariba Sabale ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4675 OF 2019

Bebi Vithal Ladake & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7162 OF 2022

Vithal Bhagu Ladke & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4676 OF 2019

Vithal Yashwant Pardhi & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4678 OF 2019

Kisan Annaji Lohkare ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7163 OF 2022

Shankar Baban Naikade ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents
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ALONGWITH

WRIT PETITION NO.4771 OF 2019

Jijaba Dagdhu Naikade & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4772 OF 2019

Dattatray Tulsiram Hule & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4784 OF 2019

Snil Namdev Chavan & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4760 OF 2019

Ketan Babanrao Chavan & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4761 OF 2019

Ram Chimaji Mirje ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7270 OF 2018

Premal Harkishon Udani ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4914 OF 2019
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Ganpat Baban Lohkare & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7595 OF 2019

Abhishek Ghanashyam Shah & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.5784 OF 2019

Rajendra Ramprasad Dusad ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4919 OF 2019

Anita Abhay Parakh ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.4229 OF 2019

Abhay Jhumberlal Parakh ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.9756 OF 2016

Bandish B. Ajmera ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.10334 OF 2016

Rajnikant S. Ajmera ….Petitioner

vs.
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State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.10986 OF 2016

Anil P. Kakad & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.8410 OF 2015

Saifuddin Kadarbhai Saria ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.10030 OF 2019

WITH

INTERIM APPLICATION NO.2480 OF 2021

IN

WRIT PETITION NO.10030 OF 2019

Dy. Conservator of Forest, Alibaug, Raigad ….Petitioner

vs.

Ganesh Alias Pramod Vinayaj Joshi & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.11126 OF 2017

Renuka Jain & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.5802 OF 2019

Jayawant Madhav Nikam & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.2375 OF 2017
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Namdeo Ramji Jori & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.10705 OF 2016

Enpro Ltd. & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1946 OF 2016

Renu Neeraj Alias Raja Kochhar ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.8861 OF 2017

Chandrakant Sajanlal Choksi & Ors. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.11594 OF 2015

Landmark Developers ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.12757 OF 2017

Vikram Rajnikant Shroff & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.13116 OF 2017

Nitin Shyamram Palekar ….Petitioner

vs.
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State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7156 OF 2022

Dattatray Haribhau Rokade ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.3161 OF 2020

Gopal Rambhau Rokade ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7155 OF 2022

Ramchandra Mahadev Gadekar ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.3165 OF 2020

Mininath Kisan Rokade ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.3167 OF 2020

Bhamabai Anand Dube ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7161 OF 2022

Vitthal Sitaram Naikare ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents
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ALONGWITH

WRIT PETITION NO.3166 OF 2020

Meghna Maruti Naikure ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7157 OF 2022

Harshchandra Prabhu Sapat ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7160 OF 2022

Sopan Gangaram Naikare ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.7159 OF 2022

Zhamber Mahadu Rokade ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.6963 OF 2018

Sinhgad Technical Education Society ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.12667 OF 2018

M/s.Nadal Infra Agro Pvt. Ltd. ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents
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ALONGWITH

WRIT PETITION NO.11903 OF 2018

Sagarika Dinkar Rai & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION (ST) NO.22378 OF 2017

Niti Merchant & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION (ST) NO.22383 OF 2017

Niti Merchant & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION (ST) NO.25644 OF 2017

Pavan Yatin Khanna & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.1957 OF 2019

Dhirajlal Keshavlal Shah ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents

ALONGWITH

WRIT PETITION NO.13630 OF 2025

Anand Vidyadhar Phadke ….Petitioner

vs.

State of Maharashtra & Ors. ….Respondents
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ALONGWITH

 WRIT PETITION NO.2713 OF 2026

Ashok Shrichand Gupta & Anr. ….Petitioners

vs.

State of Maharashtra & Ors. ….Respondents

Mr. Drupad Patil  for the Petitioner in WP/3457/22.
Mr. A.I. Patel, Addl. G.P. for the Respondent–State in  WP/3457/22.
Mr. Rahul Shivaji Kadam a/w. Mr. Vedant Babar for the Petitioner

in WP/12394/25.
Mr. M. M. Pable, AGP for the Respondent–State in WP/12394/25.
Mrs. S.S. Halwasia for Respondent No.2 in WP/12394/25.
Mr.  V.  A.  Gangal  with  Ms.Shweta  Parab  for  the  Petitioner  in

WPST/21998/22.
Mr.  A.I.  Patel,  Addl.  G.P. with  Mr.V.  G.  Badgujar,  AGP  for  the

Respondent–State in WPST/21998/22.
Mr.  V.A.  Gangal with  Ms.  Shweta  Parab  for  the  Petitioner  in

WP/12459/16 and WP/12455/16.
Mr. M. S. Bhardwaj for the Respondent No. 7–UOI  in WP/12459/16

and WP/12455/16.
Mr.  A.I.  Patel,  Addl.  G.P. with  Mr.  Karan  S.  Thorat,  ‘B’  Panel

Counsel for the Respondent–State in WP/12459/16.
Mrs. Shruti D. Vyas, Addl. G.P. with Mr. M. M. Pable, AGP for the

Respondent–State in WP/12455/16.
Mr. Swapnil Telang for the Petitioner in WP/1876/26. 
Mr. Jagdish G. Aradwad (Reddy) a/w. Ms. Ashwini B. Jadhav for

the Petitioner in WP/5984/24.
Mr. Drupad Patil for the Petitioner in WP/2220/26.
Mr. Saket Mone with Raghav Taneja and Fatema Kothari i/b. M/s.

Viddhi Partners for the Petitioner in WP/12861/18.
Mr. R. D. Soni with V. R. Kasle and Mr. Tushar Momaiyah i/b. M/s.

Ram and Co., for the Petitioner in WP/17792/25.
Mrs. Kavita N. Solunke, Addl. G.P. with Mrs. Shruti D. Vyas, Addl.

G.P., Mr. B. V. Samant, Addl. G.P., Mr. A.I. Patel, Addl. G.P.,
Mr. Karan S. Thorat, ‘B’ Panel Counsel and Mr. M. M. Pable,
AGP  in  WP/1876/26,  WP/5984/24,  WP/2220/26,
WP/17792/25,  WP/12861/18  and  CAW/92/20  in
WP/12861/18.

Mr. Jagdish G. Aradwad (Reddy) with Ashwini B. Jadhav  for the
Petitioner in WP/2328/25.

Mr.  A.I.  Patel,  Addl.  G.P. with  Mr.  Karan  S.  Thorat,  ‘B’  Panel
Counsel and Mr. M. M. Pable, AGP for the Respondent–State
in WP/2328/25.
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Mr. R. D. Suryawanshi with Ketkee Kamble and Suraj Naik  for the
Petitioner in WP/1082/24.

Mr.  Nitin  Gangal with  Ms.  Prapti  Karkera  for  the  Petitioner  in
WP/5604/22.

Mr.  Akshay  Patil with  R.P.  Shirole  for  the  Petitioner  in
WP/15302/23.

Mr. Drupad Patil with Viral Amin and Yash Oza i/b. M/s. B. Amin &
Co., for the Petitioner in WP/12953/19.

Mr. A.I. Patel, Addl. G.P. for the Respondent-State in WP/1082/24.
Ms. Kavita N. Solunke, Addl. G.P. with Mrs. S.A. Prabhune, AGP for

the Respondent–State in WP/5604/22.
Mr.  A.I.  Patel,  Addl.  G.P. with  Mr.  Karan  S.  Thorat,  ‘B’  Panel

Counsel and Mr. M. M. Pable, AGP for the Respondent–State
in   WP/12953/19. 

Ms. Shruti D. Vyas, Addl. G.P. with Mr. M. M. Pable, AGP for the
Respondent–State in WP/15302/23.

Mr.  R.  A.  Dada,  Senior  Advocate with  Mr.  Narayan  Sahu,  Mr.
Murtuza Federal, Mr. Aaroha Kulkarni and Ms. Urali Bodaji
i/b. M/s. Federal & Co. for the Petitioner in WP/6508/12.

Mr. Yatin Khochare, ‘B’ Panel Counsel  for the Respondent – State
in WP/6508/12 and IAST/41276/25.

Mr. Sharan Jagtiani, Senior Advocate with Mr. Sunil Gangan, Mr.
Siddharth  Joshi,  Mr.  Swapnl  Shikhare  and  Mr.  Manav
Chetwani i/b M/s. RMG Law Associates for the Petitioner in
WP/1723/25.

Mr. Shahajirao Shinde with Mr. Kuldip T. Pawar, Advocate for the
Respondent No. 5 – UOI in WP/1723/25.

Mr.  N.C.  Walimbe,  Addl.  G.P. with Mr.  M.  M.  Pable,  AGP for the
Respondent – State in WP/1723/25.

Mr. Drupad Patil for the Petitioner in WP/5790/18, WP/3118/17,
WPST/10083/23, WP/22989/22 and WP/28410/22.

Mr.  Drupad  Patil with  Mr.  Suyash  Sule  for  the  Petitioner  in
WP/7213/22.

Mr. Saket Mone with Srushti Thorat, Mr. Raghav Taneja, Fatema
Kothari  i/by  Vidhii  Partners  for  the  Petitioner  in
WP/5239/19.

Mr. M.B. Gawade with Mr. V.S. Tadke, Ms. Madhuri K. Kane  for the
Petitioner in WP/11149/22.

Mr. R. D. Soni with Mr. Vaibhav Parashurami, Ms. Apoorva Thakre
i/by  Mr.  Vikrant  V.  Parashurami  for  the  Petitioner  in
WP/30/20.

Mr. Ramesh D. Soni with Mr. V. R. Kasle a/w Tushar R. Momaiyeh
i/by  Ram  &  Co.  for  the  Petitioner  in  WP/19093/24,
WP/17636/24, WP/18592/24, WP/15422/24.

Mr. Manish Bohra,  for the Petitioner in WP/1977/26.
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Mr. Jagdish G.  Aradwad (Reddy) with  Ashwini  Jadhav for the
Petitioners in WP/5691/24 and WP/3211/25.

Mr. A.I. Patel, Addl. GP for the Respondent- State in WP/1977/26
Mr.  M.M.  Pable,  AGP for  the  Respondent-State  in  WP/5790/18,

WP/3118/17,WP/5691/24,WP/18592/24 and WP/17636/24.
Mr. Karan S. Thorat, B Panel Counsel for the Respondent-State in

WPST/10083/23,  WP/7213/22,  WP/11149/22  and
WP/19093/24.

Smt. V. R. Raje, AGP for the Respondent-State in WP/3211/25.
Mr.  A.I.  Patel,  Addl  GP with  Mr.  M.  M.  Pable,  AGP  for  the

Respondent-State in WP/5239/19
Smt.  Shruti  D.  Vyas,  Addl.GP with Mr. M.M. Pable,  AGP for the

Respondent-State in WP/15422/24.
Smt.  Kavita  N.  Solunke,  Addl.  GP with Mr.  Karan  S.  Thorat,  B

Panel Counsel for the Respondent-State in WP/30/20.
Mr.  A.I.  Patel,  Addl  GP with  Mr.  M.  M.  Pable,  AGP  for  the

Respondent-State  in  WPST/22989/22  and
WPST/28410/2022.

Mr.  V.  A.  Gangal  with  Shweta  Parab  for  the  Petitioner  in
WP/4844/18,  WP/3681/22,WP/9477/16,WP/12457/16,
WP/9171/16,  WP/9507/16,  WP/9536/16,  WP/9501/16,
WP/9586/16, WP/9506/16, WP/1856/16.

Mr.  Yashodeep  Deshmukh with  Ms.  Vaidehi  Pradeep  i/by  Ms.
Sapna N. Nath, for the Petitioner in WP/5922/19.

Mr.  Nikhil  Waje with Mr.  Pratik  Thorat,  Mr.  Anubhav  Singh,
Mahesh  Deshpande  and  Ms.  Nikita  Kanojiya  for  the
Petitioner in WP/8174/25.

Mr. Jagdish G. Reddy with Mr. Amol Mhatre i/by Dilip Shinde  for
the  Petitioner  in  WP/1670/26,  WP/10288/24  and
WP/5697/24.

Mr. Tuushar Sonawane for the Petitioner in WPST/1733/23.
Mr. Kishor Patil i/by Mr. Amol Mhatre with Mr. Dilip Shinde, Mr.

Anish Kikle, Ms.Akshada Nagrale, Ms. Sonal Dabholkar  for
the Petitioner in WP/12225/18. 

Mr. Y. R. Mishra with Mr. Upendra Lokegaonkar, Mr. Sachidanand
T. Singh for the Respondent - Union of India in WP/4844/18.

Mr. A. I. Patel, Addl. GP for the Respondent-State in WP/9171/16.
Mr. M. M. Pable, AGP for the Respondent-State in WP/12225/18,

WP/9501/16 and WP/9507/16. 
Mr. Karan S. Thorat, 'B" Panel Counsel for the Respondent-State in

WP/12457/16, WP/1856/16 and WP/9586/16.
Ms.  Kavita  N.  Solunke,  Addl.  GP for  the  Respondent-State  in

WP/10288/24.
Smt. S. D. Chipade, AGP for the Respondent-State in WP/4844/18.
Mr. M. M. Pable, AGP for the Respondent-State in WP/5922/19.
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Ms.  Kavita  N.  Solunke,  Addl  GP for  the  Respondent-State  in
WPST/1733/22.

Mr. A. I. Patel, Addl GP with Mr. Karan S. Thorat, B Panel Counsel
for the Respondent-State in WP/1670/26.

Smt. Kavita N. Solunke, Addl GP with Mr. M.M. Pable, AGP for the
Respondent-State in WP/3681/22.

Mr.  A.  I.  Patel,  Addl  GP with Smt.  S.A.  Prabhune,  AGP  for  the
Respondent-State in WP/9477/16.

Smt.  Shruti  D.  Vyas,  Addl  GP for  the  Respondent-State  in
WP/9536/16.

Mr.  B.  V.  Samant,  Addl  GP for  the  Respondent-State  in
WP/9506/16.

Smt.  Shruti D. Vyas,  Addi GP with Smt. V. R. Raje,  AGP for the
Respondent- State in WP/8174/25.

Mr. Karan S. Thorat, B Panel Counsel for the Respondent- State in
WP/5697/24.

Mr.  Drupad S.  Patil  for  the  Petitioner  in  WP/2770/24  and WP/
16194/23.

Mr. M. M. Pable, AGP for the Respondent-State in WP/16194/23.
and  WP/8615/18.

Mr. Karan S. Thorat, ‘B’ Panel Counsel for the Respondent-State in
WP/ 2770/24 and  WP/6041/19.

Mr. Jagdish G. Reddy with Ashwini Jadhav, for the Petitioner in
WP/8548/23.

Mr. A. I. Patel, Addl GP with Mr. Karan S. Thorat, B Panel Counsel
for the Respondent-State in WP/8548/23.

Mr.  V.  A.  Gangal with  Shweta  Parab,  for  the  Petitioners  in
WP/8615/18,  WP/  4811/19,  WP/6041/19,  WP/2751/26,
WP/2748/26,  WP/8202/18,  WP/4809/19,  WP/4884/19,
WP/5861/19,  WP/5743/19,  WP/4570/19,  WP/5742/19,
WP/4887/19,  WP/4571/19,  WP/6028/19,  WP/5991/19,
WP/5999/19,  WP/6046/19,  WP/5745/19,  WP/8628/18,
WP/8820/18, WP/4888/19 and WP/2752/26.

Mr.  Kavita  N.  Solunke,  Addl.  GP for  the  Respondent  -  State  in
WP/4811/19.

Mr. A. I. Patel, Addl GP with Smt. S. A. Prabhune, AGP and Smt. V.
R.  Raje,  AGP  for  the  Respondent-  State  in  WP/2751/26,
WP/2748/26, WP/8202/18, WP/4809/19 and WP/4884/19.

Smt. Kavita N. Solunke, Addl GP with Mr. Karan S. Thorat, B Panel
Counsel  for  the  Respondent-State  in  WP/5861/19,
WP/5743/19, WP/4570/19, WP/5742/19 and WP/4887/19.

Smt.  S.  D.  Vyas,  Addl  GP with Mr.  M.M.  Pable,  AGP  for  the
Respondent-State  in  WP/4571/19,  WP/6028/19,
WP/5991/19, WP/5999/19 and WP/6046/19.

Mr. B. V. Samant, Addl GP  with Mr. V. G. Badgujar, AGP for  the
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Respondent-State  in  WP/5745/19,  8628/18,  WP/8820/18,
WP/4888/19 and WP/2752/26.

Sr. Adv. S.M. Gorwadkar i/by Mr. Sujay H. Gangal, a/w Harshal N.
Mule, Mr. Swaraj

M. Savant, Mr. Varun H. Thanawala and Mr. Soham Lande  for the
Petitioners in WP/15600/25.

Mr.  Ashok  T.  Gade with  Ms.  Riya  John  for  the  Petitioner  in
WP/12721/19.

Mr.  Vishal  Kanade with Ms.  Smruti  Kanade  and  Ms.  Masira
Lulania  i/by  Negandhi  Shah  &  Himayatullah  for  the
Petitioner  in  LPA/229/11,  WP/324/98,  LPA/230/11  and
WP/325/98.

Mr. Akshay Kulkarni with Ms. Pooja Sursure for Respondent No. 6
in WP/15600/25.

Ms. Kavita N. Solunke, Addl. GP a/w Mr. A.I. Patel,  Addl. GP for
Respondent–State in WP/15600/2025.

Mr. A. I. Patel, Addl. GP for the Respondent–State in WP/324/98
and WP/325/98.

Mr. M.M. Pable, AGP for the Respondent–State in WP/12721/19.
Mr. A. I. Patel, Addl GP with Mr. Karan S. Thorat, B Panel Counsel

for the Respondent-State in LPA/229/11 in WP/1177/11.
Smt.  S.  D.  Vyas,  Addl  GP with Mr.  M.M.  Pable,  AGP  for  the

Respondent-State in LPA/230/11 in WP/1178/11.

Mr.Vijay  Shinde  a.w  Mr.Onkar  Shinde  for  the  Petitioner  in  WP
Nos.1653/2019,  1693/2019,  1657/2019,  1659/2019,  1660/2019,
1694/2019,   7153/2022,  1661/2019,  1662/2019,  1663/2019,
1664/2019,  1665/2019,  1666/2019,  7154/2022,  1667/2019,
7151/2022,  1668/2019.  1669/2019,  1670/2019,  1671/2019,
1672/2019,  1673/2019,  1674/2019,  7152/2022,  1675/2019,
1676/2019, 1677/2019, 1678/2019, 1742/2019, 1714/2019, 2182/2019,
4700/2019,  4675/2019,  7162/2022,  4676/2019,  4678/2019,
7163/2022,  4771/2019,   4772/2019,   4784/2019,  4760/2019,
4761/2019,  4914/2019,  7156/2022,  3161/2020,  7155/2022,
3165/2020,  3167/2020,  7161/2022,  3166/2020,  7157/2022,
7160/2022,  7159/2022.

Mr.Sukand  Kulkarni  for  the  Petitioners  in  WP  Nos.1018/2006,
3120/2018,  2817/2018,  5805/2019,  7595/2019,  5784/2019,
4919/2019,  4229/2019,  9756/2016,  10334/2016,  5802/2019,
2375/2017,  1946/2016,  8861/2017,  11594/2015,  12757/2017,
13116/2017, 6963/2018, 12667/2018, 11903/2018, 10705/2016, Wpst
Nos.22378/2017, 22383/2017, 25644/2017, 1957/2019, 2713/2026,   

Mr.Sujay  Hemant  Gangal,  for  the  Petitioner  in  WP  NO.12454/2017,
12456/2016.
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Mr.Mandar Limaye for the Petitioner in WP No.10245/2018.

Mr.Siddhesh  Bhogle  a/w  Mr.Ashwin  P.  and  Zohra  Shaikh  for  the
Petitioner in WP No.8306/2018.

Mr.Mayur Khandeparkar a/w Mr.Rohan Savant and Mr.Jitendra Jain
i/b  Mr.Yogesh  Adhia  for  the  Petitioner  in  WP   Nos.11126/2017  and
7270/2018.

Mr.Vishal  Kanade  a/w  Mr.Bharatkumar  Jain  and  Mr.Raj  Adhia  i/b
Economic Laws Practice for the Petitioner in WP No.10986/2016.

Mr.Yatin  Khochare  a/w  Mr.Minesh  Andharia  and  Mr.Jay  Shah  i/b
Krishna  &  Saurastri  Associates  LLP  for  the  Petitioner  in  WP
No.8410/2015.

Mr.M.S. Bhardwaj for Respondent NO.8/ UOI in WP No.12460/2016 and
11524/2016.

Mr.Vineet Naik, Senior Advocate  a.w Ms.Gunjan Jayakar, Mr.Sukand
Kulkarni  and  Mr.Miheer  Jayakar  for  the  Petitioner  in  WP
No.13630/2025.

Mr.Anand Bangar i/b  Mr.Hitesh Sangle  for the Respondent  in  WPST
No.25644/2017.

Mr.A.I.  Patel,  Addl.  GP  a/w  Mr.M.M.  Pable,  AGP  for  State  in  WP
No.3120/2018.

Mr.A.I. Patel, Addl. GP a/w Ms.S.A. Prabhune, AGP for State in WP Nos.
2817/2018, 3161/2020.

Mr.A.I.  Patel,  Addl.  GP  a/w  Ms.V.R.  Raje,  AGP  for  State  in  WP
No.1693/2019, 1657/2019, 1659/2019, 12757/2017 and 3165/2020.   

Mr.A.I.  Patel,   Addl.  GP  a/w  Ms.S.D.  Chipade,  AGP  for  State  in  WP
No.1660/2019, 1694/2019, 3166/2020 and 7157/2022.

Mr.A.I. Patel, Addl. GP a/w Mr.Karan Thorat, B Panel Counsel for State
in WP NO.1018/2006, 1653/2019 and 12454/2017.

Mr. A.I. Patel, Addl. GP a/w Ms.G.R. Raghuwanshi, AGP for State in WP
Nos. 6963/2018, 12667/2018 and 11903/2018.

Ms.Neha  S.   Bhide,  GP  a/w  Mr.M.M.  Pable,  AGP  for  State  in  WP
Nos.7153/2022, 1661/2019, 1662/2019 and 1663/2019.

Ms.Neha  S.  Bhide,  GP a/w Mr.Karan S.  Thorat,  B  Panel  Counsel  for
State in WP Nos.1665/2019, 1666/2019,  7154/2022, 2713/2026 and
WPST No.25644/2017.

Ms.Neha Bhide, GP a/w Mr.A.I. Patel, Addl. GP  and Mr.M.M. Pable, AGP
for State in WP (st) No.22378/2017.
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Ms.Neha Bhide, GP aw. Mr.A.I. Patel, Addl. GP and Mr.Karan S. Thorat,
B Panel Counsel for State in WPST No.22383/2017.  

Ms.Neha  S.  Bhide,  GP  a/w  Ms.S.A.Prabhune,  AGP  for  State  in  WP
Nos.1667/2019 and 7151/2022.

Ms.Neha S. Bhide, GP  a/w Ms.G.R. Raghuwanshi, AGP for State in WP
No.1664/2019.

Mr.B.V.  Samant,  Addl.  GP  a/w  Mr.M.M.  Pable,  AGP  for  State  in  WP
No.1668/2019, 1669/2019 and 1670/2019.

Mr.B.V. Samant, Addl. GP a/w Ms. G.R. Raghuwanshi,  AGP for State in
WP No.1671/2019, 1675/2019, 1676/2019.

Mr.B.V. Samant, Addl. GP a/w Mr.Karan S. Thorat, B Panel Counsel for
State in  WP Nos.1672/2019, 1673/2019, 1674/2019.

Mr.B.V. Samant, Addl. GP a/w Ms.S.A.Prabhune, AGP for State in WP
No.7152/2022.

Ms.Shruti  D.  Vyas,  Addl.  GP a/w Ms.V.R.  Raje,  AGP for State  in  WP
No.1714/2019.

Ms.Shruti D. Vyas, Addl. GP a/w Mr.M.M. Pable, AGP for State in WP
Nos.1677/2019,  1678/2019, 1742/2019, 1957/2019, 13630/2025.

Ms.Shruti D. Vyas, Addl. GP a/w Ms.S.A. Prabhune, AGP for State in WP
No.10245/2018, 8306/2018..

Ms.Shruti D. Vyas, Addl. GP a/w Mr.Karan S. Thorat, B Panel Counsel
for State in WP Nos.12456/2017, 2182/2019, 5805/2019.

Mr.O.A. Chandurkar, Addl. GP a/w Mr.M.M.Pable, AGP for State in WP
Nos.4700/2019, 4675/2019, 7162/2022.

Mr.O.A. Chandurkar, Addl. GP a/w Ms.S.D. Chipade, AGP for State in WP
No.4676/2019, 4760/2019.

Mr.O.A. Chandurkar, Addl. GP a/w Ms.S.A. Prabhune, AGP for State in
WP No.4678/2019.

Mr.O.A. Chandurkar, Addl. GP a/w Mr.Karan S. Thorat, B Panel Counsel
for State in WP Nos.7163/2022, 4771/2019, 4772/2019.

Mr.O.A. Chandurkar, Addl. GP a/w Ms.G.R. Raghuwanshi, AGP for State
in WP No.4784/2019.

Mr.M.M.  Pable,  AGP  for  State  in  WP  Nos.4761/2019,  7270/2018,
4914/2019,   7595/2019,   5784/2019,   4919/2019,  4229/2019,
9756/2016, 10334/2016 and 10986/2016. 

Ms.S.A. Prabhune, AGP for State in WP Nos.11594/2015, 13116/2017,
7156/2022 and 7155/2022.
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Ms.G.R.  Raghuwanshi,  AGP  for  State  in  WP  Nos.7160/2022  and
7159/2022.

Ms.V.R. Raje, AGP for State in WP Nos.3167/2020 and 7161/2022.

Mr.Karan S. Thorat, B Panel counsel for State in WP Nos. 10030/2019,
8410/2015,  11126/2017,  5802/2019,   2375/2017,  10705/2016,
1946/2016 and 8861/2017. 

Mr.Suyash  Sule  i/b  Mr.  Drupad  Patil,   for   Petitioner  in  WP  No.
1536/2017.
Mr.  Drupad  Patil,  i/b  Mr.  Suyash  Sule,  for  Petitioner  in  WP  No.
13767/2017.
Mr. Pratap Patil, for Petitioner in WP No.4682/ 2022.
Mr. S. G. Deshmukh a/w Ms. Rashmi Shirke i/b Abhijeet Kandarkar for
Petitioner in WP No. 844/ 2019.
Mr. Drupad Patil a/w Viral Amin and Yash Oza i/b M/s. B. Amin & Co.
Advocates for Petitioner in WP No. 12952/2019.
Mr. Drupad Patil i/b Mr. Suyash Sule, for Petitioner in WP No. 4874/
2019.
Mr. Vedchetan Patil a/w  Sunayana Kashid, Mr. Delzeen Dastoor, Mr.
Parth  Munde,  for  Petitioner  in  WP  Nos.  9887/2023,   13609/  2023,
7467/2024, 13831/2024, 13766/2024.
Mr. Piyush Pande, for Petitioner in WP No. 2006/ 2024.
Mr. Saurabh Butala a/w Mr. Harshad Sathe, Ms.  Manvi Sharma, Mr.
Shubham Gangan, Mr. Siddhesh Bane, Ms. Aishwarya Hinge, Mr. Pranil
Vichare, for Petitioner in WP No.16337/2024 and WP No. 16653/2024.
Mr. Vivek V. Salunke a/w Mr. Manthan A. Chaudhari, for Petitioner in
WP No. 940/2026.
Mr. M.M.Pable, AGP for State in WP No. 1536/ 2017.
Mr. Karan S. Thorat, B Panel Counsel for State in WP No. 13767/ 2017.
Mr. A. I. Patel, Addl. GP for Respondent – State  in WP No. 844/ 2019.
Mr. Karan S. Thorat, B Panel Counsel for Respondent – State in WP No.
4682/2022.
Mr. M.M. Pable, AGP for Respondent – State in WP No. 12952/ 2019.
Mr. A.I. Patel, Addl  GP a/w Mr. M.M. Pable, AGP for State in WP No.
4874/ 2019.
Mr. Karan S. Thorat, B Panel Counsel for State in WP No. 9887/ 2023.
Smt.  S.D.  Vyas,  Addl GP a/w Mr. M.M. Pable,  AGP a/w Mr. Karan S.
Thorat, B Panel Counsel for State in WP Nos. 13609/2023,  7467/2024,
13831/ 2024,  13766/2024. 
Mr. Karan Thorat, B Panel Counsel for State in WP No. 2006/ 2024.
Mr. Karan S. Thorat, B Panel Counsel for State in WP No. 16337/ 2024.
Mr. A. I. Patel, Addl GP a/w Mr. Karan S. Thorat, B Panel Counsel for
State in WP No. 16653/2024.
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CORAM  : BHARATI DANGRE & 
 MANJUSHA DESHPANDE, JJ

        RESERVED ON :    18th MARCH, 2026
30th MARCH, 2026
30th APRIL, 2026

        PRONOUNCED ON :  23rd JULY, 2026

JUDGMENT (PER BHARATI DANGRE, J) :

1 A group of Writ Petitions before us once again pivot  around

the  Maharashtra  Private  Forests  (Acquisition)  Act,  1975

(hereinafter referred to as ‘Private Forests Act’)  in terms of its

declaration  under Section 2(f) which has defined ‘Private Forest’

and which provide for vesting of all private forests in the State

Government,  free  from  all  encumbrances  by  extinguishing  all

rights, titles and interests of the owner or any other person other

than  the  Government  subsisting  in   any  such  Forest  on  the

appointed date  i.e. 30/08/1975.

(A) THE PRELUDE

The issues involved in these Writ Petitions have not arisen

for the first time and it arose before this Court through  various

Petitions  and had reached the highest Court of this Country and

on three occasions, received consideration from the Hon’ble Apex

Court, firstly, in case of  Chintamani Gajanan Velkar vs. State of

Maharashtra & Ors.1 which was followed by a Three Judge Bench

decision in  Godrej  & Boyce Mfg.   Co.  Ltd.  & Anr.  vs.   State  of

Maharashtra & Ors.2, and once again very recently in the case of

1 (2000) 3 SCC 143
2 (2014) 3 SCC 430
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Rohan Vijay Nahar 7 Ors. vs.  State of Maharashtra & Ors.3

Through the aforesaid authoritative pronouncements from

the  Apex  Court  and  the  issue  involved  having  received

consideration  in various decisions  of this Court, in our view  the

position  of  law  involving   the  Private  Forests  Act,  1975   and

Indian Forest Act, 1927, has been crystalized to a large extent.

With the  legal position as to when a ‘Forest’ will  be deemed to

have been declared as ‘Private Forest’ and the parameters to be

examined, in implementing the requisites of ‘Private Forest’ are

by now coalesced  through  various precedents and it has made

our task easier to determine and rule  upon the various reliefs

sought in the Petitions  before us.

While we have listed the Petitions in a group, we have also

categorized them  by setting out  the  broad headings under which

the reliefs  sought in all  the Petitions would fall  ,but before we

proceed to do so,  it is necessary for us to highlight the brief legal

conspectus  involved in these Writ Petitions.

 

(B)STATUTORY FRAMEWORK GOVERNING 

THE WRIT PETITIONS

2 Maharashtra  Private  Forests  (Acquisition)  Act,  1975,

enacted by the State legislature  for acquiring  private forests in

the State received consent of the President on 30/08/1975.

The legislation was warranted  in the backdrop of the need

felt  to  acquire private forests in  the State of  Maharashtra  for

conserving their material  resources and protecting  them from

destruction   or  over  exploitation  by  their  owners  and  for

3 (2026) 2 SCC 182
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promoting  systematic  and  scientific  development  and

management  of  such  forests   for  the  purpose  of  attaining  and

maintaining  ecological  balance  in  public  interest  and  also  for

improving socioeconomic conditions of the rural population and

in particular Adivasi and other backward communities who dwell

in  forest  areas.   It  also  intended  to  serve  other  objects  like

tackling retarding situation of dams and tanks,  for distribution of

forest  produce  for  the  common  good  and  preventing  the

concentration of forest wealth to the common detriment, as well

as  creating  conditions  for  preservation  of  soil,  conservation  of

water,  prevention of erosion of soil and for improvement of land

and  underground  water  resources  in  the  best  interest  of

agriculture.  

A  scenario  also  emerged when owners  of  private  forests,

whose  stake in total land holdings became less than 12 Hectares

on account of acquisition of  their forest land under the said Act

or whose total holdings was  already less than  12 Hectares and

the  legislature  intended  to  restore  and  re-vest  the  whole  or

appropriate  portion of their  land  in them, so that their total

holdings  may be  12 Hectares or less.

The Private Forests Act define the term ‘Forest’ in Section

2(c-i)  and  ‘Private Forest’ in Section  2(f), which reads thus :-

“2(f)  "private forest"  means any forest  which is  not  the  property of
Government and includes,
(i)  any land declared before the appointed day to be a  forest  under
section 34A of the Forest Act:
(ii) any forest in respect of which any notification issued under sub-
section  (1)  of  section  35  of  the  Forest  Act,  is  in  force  immediately
before the appointed day;
(iii) any land in respect of which a notice has been issued under sub-
section (3) of section 35 of the Forest Act, but excluding an area not
exceeding two hectares in extent as the Collector may specify in this
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behalf;
(iv)  land  in  respect  of  which  a  notification  has  been  issued  under
section 38 of the Forest Act;
(v) in a case where the State Government and any other person are
jointly  interested  in  the  forest,  the  interest  of  such  person  in  such
forest:
(vi)  sites  of  dwelling  houses  constructed  in  such  forest  which  are
considered to be necessary for the convenient enjoyment or use of the
forest and lands appurtenant thereto.”

In Section  3 of the Act, it is declared that with effect on and from

the  appointed day, all private forests in the State shall stand acquired

and vest,  free from all encumbrances,  in and shall be deemed to be,

with  all  rights  in  or  over   the  same  or  appertaining  thereto,  the

property of the State Government, and all rights, title and interest of

the owner  or any person  other than  Government subsisting in any

such forest on the said day shall be deemed to have been extinguished.

All  private forests vested in the State Government under sub-

section (l) shall be deemed to be ‘Reserve Forests’ within the meaning

of the Indian Forest Act, 1927.   

As  per  the  Scheme  of  the  ‘Private  Forests  Act’,  on

acquisition of  the private  forests,  it  is  imperative for the State

Government  to take or cause to take steps for afforestation of

forest funds, for developing lands and utilizing them according to

their  capability  including  pastures  as  well  as  regulating   the

felling of trees,  for promoting soil and water conservation  which

will  best  sub-serve   agriculture   as  well  as  to  implement  the

Schemes in  the best interest of  agricultural population of  the

State.   Such  scheme  was  intended  to  also  benefit  the  weaker

section of the community  by construction of huts,  schemes for

supply   of timber for cattle sheds,  agricultural implements etc.,

promoting  utilization  of   forest  produce  as  well  as  schemes  to

promote employment opportunities to Adivasis and also schemes
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calculated to meet fuel requirements.  

The Statute also contemplated payment of amount to every

owner of forest land which vest in the State Government which

was equal to 20 times the assessment   per hectare of the land

comprised in such forest and separate amount being calculated

for dwelling houses in accordance with the provisions of the Land

Acquisition  Act,  1894.   The  manner  of  determination  of  the

amount  as well as the manner in which the amount shall be paid

with deduction of  amount towards encumbrances etc.  was also

specifically set out in the statute. 

The  Enactment  as  a  complete  Code  also  provide  a

mechanism for redressal of the grievance of the aggrieved person,

by preferring an Appeal against the Award of the Collector  to the

Tribunal  with necessary procedure being carved out  along with

a provision for revision.  

In addition,  Section 23 of the enactment  empower the State

Government to make Rules for carrying out the purpose of the

Act  by publishing it in the official gazette.

With  the  enactment  of  the  Private  Forests  Act  and  its

coming into force  on and from the appointed day, Section 34A ,

35, 36A, 36B and 36C and Section 37 of the Forests Act, stood

repealed.  

3 Another Statute which deserve a mention  as some of the

provisions  of  the  same  were  repealed  with  the  enactment  of

Private Forests Act is the Indian Forest Act, 1927,   an enactment

of   the  Parliament  for  consolidating  the  law  relating  to  forest,

transit of Forest Rules and the duty leviable on timber  and other
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forest produce.  

Under  the  said  Statute,  it  is   the  power  of  the  State

Government to constitute any forest or waste land,  which is the

property  of  the  State  Government  and  over  which  the

Government has proprietary rights or  to the whole or any part of

the  forest  produce  for  which the  Government  is  entitled   as  a

‘reserve forest’.

Whenever it is  decided to  constitute any land as ‘Reserve

Forest’   the  State  Government shall  issue a  Notification in  the

official  gazette  declaring that  it  has  been decided to  constitute

such land as ‘Reserve Forest’ and specifying  the situation  and

limits of such land  and appointing an Officer to inquire  into and

determine the existence, nature and  extent of any rights alleged

to  exist   in  the  said  land.    Chapter  II   carve  out   the  entire

procedure  for declaration of a ‘Reserve Forest’  

Chapter  IV  of  the  Act  of  1927  permitted  the  State

Government  to declare the provisions of the said Chapter  to be

applicable   to  any  forest  land  or  waste  land,  which  is  not  a

‘Reserve Forest’,  but which is the property of the Government or

over  which  the  Government  has  proprietary  rights  and  such

forest  land  or  waste  land  comprised  in  a  Notification  is  to  be

referred to as ‘Protected Forest’ and  Chapter IV, exhaustively set

out the procedure for such declaration.  

4 The Act of 1927  included Section 35 under the Chapter  V

with the heading ‘Of the control over forest and lands not  being

the property of the Government’ and it included the steps to be

taken  for   prohibiting  certain  activities  in  the  forest  so  as  to
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ensure its protection. 

Since the whole spectrum  of arguments canvassed before

us revolve around this  provision and its  compliance,  it  is  most

apposite to reproduce Section 35 of the Indian Forest Act, 1927. 

35. Protection of forests for special purposes.-
(1) The [State Government), may, by notification in the Official Gazette,
regulate or prohibit in any forest or waste-land-

(a) the breaking up or clearing of land for cultivation;
(b) the pasturing of cattle; or
(c) the firing or clearing of the vegetation;

when such regulation or prohibition appears necessary for any of the
following purposes: -

(i) for protection against storms, winds, rolling stones, floods and
avalanches;

(ii) for the preservation of the soil on the ridges and slopes and in
the  valleys  of  hilly  tracts,  the  prevention  of  land-slips  or  of  the
formation of  ravines  and  torrents,  or  the  protection of  land against
erosion, or the deposit thereon of sand, stones or gravel;
 (iii) for the maintenance of a water-supply in springs, rivers and
tanks;

(iv) for the protection of roads, bridges, railways and other lines of
communication;

(v) for the preservation of the public health.

(2) The '[State Government] may, for any such purpose, construct at its
own  expense,  in  or  upon  any  forest  or  waste-land,  such  work  as  it
thinks fit.
(3) No notification shall be made under sub-section (1) nor shall any
work be begun under sub-section (2), until after the issue of a notice to
the owner of such forest or land calling on him to show cause, within a
reasonable period to be specified in such notice, why such notification
should not be made or work constructed, as the case may be, and until
his objections, if any, and any evidence he may produce in support of
the same, have been heard by an officer duly appointed in that behalf
and have been considered by the [State Government).
(4) A notice to  show cause why a notification under sub-section (1)
should not be made, may require that for any period not exceeding [one
year] or till the date of the making of a notification, whichever is earlier
the owner of such forest and all persons who are entitled or permitted
to do therein any or all of the things specified in clause (i) of sub-section
(1),  whether  by  reason  of  any  right,  title  or  interest  or  under  any
licence or contract or otherwise, shall not, after the date of the notice
and for the period or until the date aforesaid, as the case may be, do
any or all  the things specified in clause (i) of  sub-section (1),  to the
extent specified in the notice.
(5) A notice issued under sub-section (3) shall be served on the owner
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of such forest in the manner provided in the Code of Civil Procedure,
1908 for the service of  summons and shall  also be published in the
manner prescribed by rules.
[(5A) Where a notice issued under sub-section (3) has been served on
the owner of a forest in accordance with sub-section (5), any person
acquiring thereafter the right of ownership of that forest shall be bound
by the notice as if it had been served on him as an owner and he shall
accordingly comply with the notice, requisition and notification, if any,
issued under this section].
(6) Any person contravening any requisition made under sub-section
(4) in a notice to show cause why a notification under sub-section (1)
should  not  be  made  shall,  on  conviction,  be  punished  with
imprisonment for a term which may extend to six months or with fine,
or with both].
[(7)  Any person  contravening  any  of  the  provision  of  a  notification
issued  under  sub-section  (1)  shall,  on  conviction,  be  punished  with
imprisonment for a term which may extend to six months, or with fine,
or with both.]

5 At this stage, we must also make reference to  one important

provision  in the Indian Forests Act, 1927 in the form of Section

34-A, which read thus :

"34-A. Power to declare forests no longer protected.-

(1) The State Government may, by notification, direct that from a date
fixed in that behalf by such notification, any forest or portion thereof
protected under this Act, shall cease to be a protected forest.
(2) From the date so fixed, such forest or portion thereof shall cease to
be  protected  but  the  rights,  if  any,  which  have  been  extinguished
therein shall not revive in consequence of such cessation." 

However, on the enactment of Maharashtra Private Forests

Act,  Section 34-A was repealed with  effect from 30/08/1975.

6 The interconnect between two Statutes is evidently  clear as

it  is  noted  that   a  forest  which  is  not   the  property  of  the

Government,  is covered under Chapter V of the Indian Forests

Act, 1927 and  ‘private forest’ within the meaning of Section 2(f)

of  the  Private  Forest  Act,  1975,  is  the  forest  which is  not  the

property of the Government, but included Clause (i) to Clause (vi)
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as set out in Clause 2(1)(f) of the Private Forests Act.

Under  the  said  definition,   a  Forest  in  respect  of  which

Notification was issued  under sub-section (1)of Section 35 of the

Forest Act, if in force immediately before the appointed date, was

also included apart from  any land in respect of which notice has

been issued  under sub-section (3) of  Section 35 of the Forests

Act, but excluding any area not exceeding two Hectares in extent

as the Collector may specify, was also  included. 

It also covered  land,  in respect of which a Notification was

issued under Section 38 of the Forest Act, the provision covering

protection of forest , when the owner(s)  of the land with a view to

the formation or conservation of forest,  represented  in writing to

the Collector,  their desire that such land shall  be managed on

their behalf by the Forest Officer,  as Reserve or  protected forest

on  such  terms  and  conditions  mutually  agreed  and  upon  this

request being acceded to  all or any of the provisions of the Forest

Act,  be  made  applicable  to  such  land,  in  regard  to  which,  the

Notification is issued by the State Government.

(C) THE PRECEDENTS HOLDING THE FIELD

7 The constitutional  validity  of  the  Private  Forest  Act,  was

tested  before  this  Court  for  the  first  time  in  Janu  Chandra

Waghmare  vs.  State  of  Maharashtra4  by  the  Full  Bench,  as  a

three-fold  challenge  was  raised  viz.   a)  State  legislature’s

competence to enact   the statute, particularly Section 3 thereof;

b)  The  enactment  particularly  Section  3  and  5  contravened

freedom of  trade,  commerce and intercourse guaranteed under

4 AIR 1978 Bom 119
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Article  301  of  the  Constitution;  and  c)  The  Enactment

particularly   Section  3  which   purport  to  acquire  not  merely

mines and minerals, but also mining leases and licenses and other

rights in mines and minerals and, therefore,  it was in  conflicts

with  and encroached  upon  a  field  occupied  by  the  Mines  and

Minerals  (Regulation  and Development)  Act,   1957,   a  Statute

enacted by the Parliament under Entry 54 list I and, therefore, it

is void.  

While testing the validity, the object in enacting the  Statute

was  specifically highlighted  in Para 7, to indicate that   the forest

land in State of Maharashtra being  inadequate and the private

forest  in  the  State  was  highly  degraded and in  over  exploited

state  and  was  adversely  affecting  agriculture  and  agricultural

population , and, therefore, it was deemed expedient to ‘acquire

private  forest  land  in  the  State  of  Maharashtra’,  generally  for

conserving  their  material  resources  and  protecting  them  from

destruction   or  over  exploitation  by  their  owners  and  for

promoting  systematic  and  scientific  development  and

management  of  such  forest  for  purposes  of  attaining  and

maintaining  ecological  balance  in   public  interest  and   for

improving the socioeconomic conditions of rural population  who

generally live in forest areas and  for developing suitable forest

lands as pasture;  and for assigning a part of the private forest  to

the rural community for controlling the soil erosion, both in forest

and lower level agricultural lands, etc.  

On detailed analysis of the points on which the validity  of

the  Statute  was  attacked,  the  challenge  failed  on  the

constitutional grounds, but for some factual  aspects as regards
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forest produce , necessary directions were issued.    

8 This  interplay  between  the  two  Statutes,  one  being  the

enactment  by the Parliament and another  being the enactment

by the State legislature, once again came up for consideration in

Chintamani Gajanan Velkar (supra).

The facts in the backdrop of which the issue arose, reveal

that  the  Appellant  filed  a  dispute  under  Section  6  of  the

Maharashtra Forest Act and the Deputy Collector held that  the

land did not vest in the State of Maharashtra  on 30/08/1975, as

the notice which was issued under Section 35(3) of the Forest Act

was not served on the land holder before the  cut off date, but was

served thereafter. The Deputy Collector held that  to constitute

‘Private Forest’ under Section 2(f) of the Act, it was necessary  for

the notice being  not only issued, but for the same to have  also

been served on the land holder before coming into force of  the

Private Forest Act on  30/08/1975.

The  Revenue  Tribunal  reversed  the  view  of  the  Deputy

Collector  and remanded it to hold a detail inquiry, and on remand

held that  the question  regarding issuance of notice  had become

final by the order of the Tribunal  and even the Tribunal was of

the view that  the question should not be re-opened.  

Thereafter,  a  Single  Judge  was  approached  and  upon

dismissal of the Petition a Letters Patent Appeal was preferred.   

The question that arose before the Apex Court was whether

the word ‘issue’  in Section 2(f) means the service of notice on the

landlord and the provision received the clarification, by observing

that  the  procedure  under  Section  35  of  the  Forest  Act
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contemplate that a notice  be issued to the landholder  under sub-

section (3) and it is to be served and objections to be heard.  If the

objections are rejected, then  a Notification will be issued under

sub-section (1) of Section 35 treating  the land as ‘Forest Land’.

Noticing  a difference between Section 2(f)(ii)  and (iii)  of

Private Forest Act, it was observed thus :

“So  far  as  sub-clause  (ii)   of  Section  2(f)  is  concerned,  it  refers  to
various lands in respect of  which notification has been issued under
Section 35 (1) of the Indian Forest Act, 1927 before the appointed day
30.08.1975.    
But sub-clause (iii)  of  Section 2(f) does not refer to any Notification
that could  be  issued under Section 35(1)  of  the  Indian Forests  Act,
1927.   It only refers to the notice that could be initially issued under
sub-section (3) of Section 35.   In a normal case as already stated, the
notice has to be issued  under Section 35(3) and should be served  on
the land holders,  objections  thereto would have to be heard and an
order could be passed treating them as ‘forest  land’  only  after the
Notification under Section 35(1) was issued.”

9 On analysis and comparing the two clauses of the  definition,

it was noted that under Section  2(f)(ii), land automatically vest

in the State on  30/08/1975  if  there is Notification under sub-

section (1) issued before the said date, but there was a question in

cases  where   only notice has been issued under Section 35(3)

before the appointed date and the question for consideration  was,

whether  the  legislature  contemplated that  there  should  be   no

further inquiry and there will  be no need for  any Notification

under Section 35(1).  This issue was resolved with the following

observation :-

“18. In our view, the proper clue in this behalf is provided by sub-clause
(iii) of Section 2(f) itself. It will be noticed that in cases where a final
notification  has  been issued  under  Section  35(1)  the  entire  notified
land  would  automatically  vest  in  the  State  on  the  appointed  date,
namely, 30-8-1975. But in the case where only notice has been issued
as per Section 35(3) before the appointed day, namely, 30-8-1975 the
Maharashtra Legislature thought that the entire property covered by
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the notice in the State need not vest but it excluded 2 hectares out of
the forest land held by the landholder. That was the consideration for
not allowing the benefit of an inquiry under Section 35(3) and for not
allowing the notification to be issued under Section 35(1) of the 1927
Act.
19.  In our  view,  the  legislature  has  not  made any discrimination in
regard to the matters where notification had been issued under Section
35(1)  of  the  Forest  Act,  1927 on the one hand and in  cases  where
notification had not been issued and the matter stood still at the stage
of  notice  under  Section  35(3)  on  the  other.  In  the  latter  cases,  the
legislature thought it fit to exclude 2 hectares of the landholder from
vesting. If that was done, a notice that was issued under Section 35(3)
would  itself  be  sufficient  and  if  such  notice  was  issued  before  the
appointed day i.e. 30-8-1975 the land would vest in the State subject, of
course  that  the  Collector  has  to  specify  the  particular  extent  of  2
hectares which can be retained by the landholder. There is no need for
any service of such notice before 30-8-1975, nor for an inquiry nor for a
notification under Section 35(1).”

10 Another  milestone  in  the  journey  of  litigation  involving

‘private  forest’  under the Act  of  1975 was reached,   when the

definition of term ‘Private Forest’ under Section 2(f)  again fell for

consideration  before the Bombay High Court on a Petition filed by

Godrej  &  Boyce  Manufacturing  Company  and   amongst  the

relevant facts , one relevant aspect noticed was  the ignorance of

the  Appellant  and  non disclosure by the State about a notice

having been issued under Section 35(3) of the Indian Forests Act,

1927  and  published  in  the  Bombay  Government  Gazette  of

06/09/1956 in respect of the disputed land.  This notice was not

served upon the Appellant and it was urged that  the notice was

never acted upon.  

 However, when in  1975, the Maharashtra  Private Forests

(Acquisition) Act, 1975 was passed and though no attempts were

made  after publication of the notice in  the official gazette by the

State to take over the possession of the disputed land at  any point

of  time and on the  other  hand,   permissions were  granted  in

favour of the Appellant from time to time for construction of the
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buildings on the disputed land and it being  canvassed that the

permissions  were  availed   for  benefit  of   thousands  of  its

employees  and others,  when the  Appellant  received  stop  work

notices  on  or  about  24/05/2006 by  the  Assistant  Engineer,

Municipal  Corporation  stating  that  the  Deputy  Conservator  of

Forests, Thane Forest Division by his letter of 08/05/2006 had

informed that the disputed land  was ‘affected’  by  reservation of

private forest and   no construction could be carried out without

permission  of  the  Central  Government  under  the  Forest

(Conservation) Act, 1980, the Writ Petition was filed in the High

Court  seeking a  declaration that the land owned by them is not

‘Forest’  and  the stop work notices based on the communication

of the Deputy Conservator  were illegal,  ab initio,  null and void

and  the   notation  in  the  revenue  records  in  the  name  of  the

Government was also illegal.

 Upon all the Writ Petitions being dismissed, the matter came

up before the Apex Court. 

11 On consideration of the provisions of the Private Forest Act

and in  specific  the provisions in form of vesting of private forests

in  the  State  Government  as  contained  in  Section  3,  the  Apex

Court referred to the Judgment of Full Bench in J.C.  Waghmare

(supra), which upheld the validity of the Act of 1975.  Relying

upon the observations in the said decision as regards the notice

issued under sub-section (3)  of Section 35 of the Forest Act, so as

to  grant an opportunity to contend that the land is not ‘forest’

within the meaning of Section 2(c-i) and  that land does not vest

automatically  in  the  State,  the  position was  not  contested,  but
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conceded  before the High Court.  

By specifically reproducing Para 32 of the said Law Report,

it  was  noted  that  the  State  of  Maharashtra  accepted  the  said

decision  and  the  verdict  had  attained  finality.  However,   the

decision in Waghmare (supra) did not advert to the right of  the

land owners to object  to  the notice under Section 35(3) of  the

Forest Act before the Private Forest Act  came into force  on the

ground that his land was not  defined or notified  under Section 34

-A of the Forest Act.

By referring to its earlier decision in  Chintamani Gajanan

Velkar  (supra), the Apex Court noted that there was a difference

of  opinion between  Waghmare  (supra)  and  Chintamani (supra)

although Chintamani had gone further  in taking away the right of

the land holder.  

On consideration of  the factual  background,  the primary

question that fell for consideration  was determined as, “Whether

the disputed land is at all a ‘Forest’ within the meaning of Section

2 (c-i) of the Private Forest Act?”  and  it came to be  answered  as

below :-

“44. It is quite clear from a reading of Waghmare that the “means
and includes” definition of forest in Section 2(c-i)  of the Private Forests
Act does not detract or take away from the primary meaning of the
word “forest”.  We are in agreement with this view.”

12 In  Godrej  &  Boyce,  the  admitted  position  which  emerged

was,  as per the Consent Decree dated  08/01/1962 the disputed

land was not  waste land nor was  it a forest and insofar as other

Appeals  were  concerned,   the  disputed  lands  were  built  upon,

from time to time, either for industrial purpose or for commercial

purpose or for residential purpose and for these circumstances, it
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cannot be said that the lands are ‘forest’ within  primary meaning

of the word or  the extended meaning  assigned in Section 2(c-i) of

the Private Forest Act.

  

13 Another question of great significance and relevance, which

received  consideration  of  the  Apex  Court  was,  “whether   the

notice  said to have been issued to Godrej,  can be described as

pipeline notice” and the issue received an answer in the negative

by observing that,  reasonably it cannot be said that the pipeline

can extend from 1956-57 upto 1975.  It was  further held that,

assuming a notice issued in 1956-1957 is pipeline notice even in

1975, the question arose about the meaning and impact  of the

word ‘issue’ in Section 2(f)(iii) of the Private Forest Act read with

Section 35.

14 By applying  the rule of interpretation that a statute must

be interpreted  literally  and with reference to the precedents on

the said point,  the Scheme of Section 35 of the Forest Act was

exhaustively  dealt  with as it was noted that the Scheme must

receive  due consideration while  interpreting the word ‘issued’  in

Section 2(f)(iii) of the Private Forest Act.

The  Apex  Court  construed  the  provision  to  note  that  a

notice under Section 35(3)  of the Forest Act, is intended to give

an opportunity to the owner of the forest  to show cause as to why

why, inter alia, a regulatory or prohibitory  measure be not made

in  respect  of  that  forest,   and  such  notice   presupposed  the

existence of the forest.  

The owner of  the  forest  is  then expected to  file  objection
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within a reasonable time as specified in the notice  and  is also

given an opportunity to lead evidence  in support of his objection.

After the basic requirements are met, the owner is entitled to a

hearing  on  the  objections,  but  the  entire  procedure  obviously

cannot be followed unless an owner  is served with the notice.

The decision, therefore, specifically record:- 

“Therefore,    service  of  a  notice  issued  under  Section  35(3)  of  the
Forest Act is inherent  in the very language used in the provision and
the very purpose of the provision.”

Further, with reference  to Section 35(4) of the Forest Act,

which is  a  provision,   stipulating  that  a  notice   under  Section

35(3) may provide that for a period  not exceeding six months

(extended to one year in 1961),  the owner of the forest is  obliged

to adhere to the  Regulatory or Prohibitory measures mentioned

in  Section 35(1) of the Forest Act and on failure to abide  by the

same  he/she is liable for an action under Section 35(7).

In the facts of the case in hand,  such a direction  was in fact

given  and  Godrej  was  directed  for  a  period  of  six  months  to

refrain from cutting and removal of trees or and from  firing and

clearing of vegetation.  Strictly speaking, therefore, despite not

being  served  with  notice   No.WT/53  and  despite   having  no

knowledge of it,  Godrej was liable to be punished under Section

35(7)of the Forest Act, if it cut or remove any tree or timber or

fire or clear any vegetation.

Very pertinently,  the  interplay  between various   parts  of

said provision  was taken note of  and  it is held that , if a notice

under Section 35(3) of the Forest Act  is not served on the owner

of the forest,  he/she may continue to damage the forest  defeating
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the  very  purpose  of  the  Forest  Act  and,  therefore,  a  limited

interpretation  cannot  be  assigned to  the  word ‘issued’,   in  the

context of Section 35 of the Forest Act in Section 2(f)(iii) of the

Private Forest Act.   

With reference to  sub-section (5) of Section 35, it was noted

that,  it  mandate  not  only  service  of  notice  issued  under  that

provision ‘in the manner provided in the Code of Civil Procedure,

1908 for service of summons’  but it also stipulated publication

‘in  the  manner  prescribed  by  the  news’,  after  taking  note  of

aforesaid,  the Apex Court recorded thus :-

“This double pronged receipt and confirmation of knowledge of the
show cause notice  by the owner of a forest makes it clear that Section
35(3) of the Forest Act is not intended to end the process with the mere
issuance of a notice but it also requires service of notice on the owner of
the  forest.   The  need  for  ensuring  service  is  clearly  to  protect  the
interests of the owner of the forest  who may  have valid reasons not
only to object  to the issuance of regulatory  or prohibitory directions,
but to also  enable him/her  to raise a jurisdictional issue  that the land
in question is  actually not a forest.  The need for ensuring service is
also to prevent  damage  to or destruction of a forest.”

15 The  Apex  Court  in  Godrej  &  Boyce  (supra)  noted  that

Chintamani(supra) did not consider these fine details, because it

was not brought to the notice of the Court  that Section 35 of the

Forest Act as applicable  to the State of  Maharashtra  had sub-

sections beyond sub-section (3) and that is the reason why  the

particular view was adopted.    It was, therefore, declared that

Chintamani (supra) was  incorrectly decided  and the view taken

was overruled to  that  extent  and it  was  also  clarified that   in

Chintamani (supra) the land in question was factually held to be a

private forest, and, therefore, the subsequent  discretion was not

at all of any significance.  
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16 Another issue  which received attention of the Apex Court

and one of great significance, was whether the show cause notice

issued under Section 35(3) at any time would be construed as a

notice ‘issued’ for the purpose of declaration of private forest or it

would be reasonable to hold that  the show cause notice issued

must be  some what  closer in proximity  to the coming into force

of  Private  Forests  Act  with  effect  from the  appointed  date  i.e.

30/08/1975.  

Since  no time period  was  specified for  deciding  the  show

cause notice issued under Section 35, it was declared that it must

be  decided  within  a  reasonable  time,  as  it  is  a  well  settled

principle in law,  that when a statute does not  prescribe any time

limit,  it does not mean that the  power can be exercised at  any

time and rather it should be exercised  within a reasonable time.  

As far as the facts in Godrej & Boyce  are concerned it was

specifically noted that  a show cause notice was issued in 1957

(and assuming that it  was served)  but  no decision was taken

thereon till 1975 i.e. for about 18 years, which was an unusually

long period and undoubtedly much more than a reasonable time

had elapsed, for  enabling the State to take a decision on the show

cause notice.  Therefore, it was declared that show cause notice

must, for all intent and purpose,  be treated as a dead letter as the

seed planted by the State yielded nothing.  

It was, therefore, held that the failure of the State to take

any decision  on the show cause notice for several decades, with

an assumption that it was served on Godrej, is indicative of its

desire  not to act on it and as a consequence of the discussion, it
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was concluded  that Section 2(f)(iii) of the Private Forest  Act is

not intended to apply to notices that had passed their shelf life

and only “Pipeline Notices”,  issued in reasonably close proximity

to the coming into force of the Private Forest Act, were ‘live’ and

permitted to be acted upon.        

As a result of the aforesaid deliberation and for the reasons

recorded,   all  the  Appeals   filed  before  the  Apex  Court  were

allowed and the impugned Judgment and order of  the Bombay

High Court was set aside. 

17 The aforesaid verdict from the Apex Court was, therefore,

followed by various Division Benches of this Court and  a few of

them cited before us are enlisted below :-

i) Sinhagad  Technical  Education  Society  vs.  Deputy

Conservator of Forest, (WrIt Petition No.7235/2013 – decided on

03/02/2015).

ii) Shashikant  Kantilal  Pokharna  vs.  State  of

Maharashtra  &  Ors.  (Writ  Petition  No.420/2015  –  decided  on

26/04/2017).

iii) Vimla M.Khanna vs. State of Maharashtra, 2017 SCC

ONLine Bom 2236.

iv) Reveal Aluminium Pvt. Ltd. vs. State of Maharashtra

(Writ Petition No. 319/2019 – decided on 27/07/2022).

v) Sunil Shamrao Patil vs. State of Maharashtra 2023(1)

MHLJ 597. 

18 After  the  decision  in  Godrej  & Boyce (supra),  a  group of

matters  were  presented  before  the  Division  Bench,  which
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formulated   the  question  that  arose   for  consideration,  viz,

whether  the Judgment and Order of the Apex Court in case of

Godrej & Boyce, would apply to the facts  in each of the case and

whether the Petitioners can rely upon the Judgment to resist the

consequences  flowing  from  the  Private  Forest  Act,  when  their

predecessors  in  title  never  raised  any  dispute   about   the

applicability  of  the  law  or  the  steps  and  action  taken  in

pursuance thereof.  

The  group  of  Petitions  were  disposed  of  by  a  common

Judgment delivered by the Division Bench of this Court in case of

Devkumar Gopaldas Agarwal   Ors.  vs.  State of  Maharashtra &

Ors. (WP 4814/2016 and connected Writ Petitions). After setting

out the facts  involved in each of the case, where the Petitioners

raised challenge to the arbitrary and illegal action on the part of

the Respondents in treating their lands as  ‘forest/private forest’,

although their lands have never been forest in fact or in law. The

Petitioners  also  challenged  the  action  of  the  Authority  in

mutating  the  name  of  the  Forest  Department  by  invoking  the

provisions of the Maharashtra Private Forest Act in ‘other rights’

column in revenue record of the Petitioners land.  It was pleaded

by most of the Petitioners  that the claim of Respondent/State for

claiming  the property as ‘forest’  was based on a purported show

cause notice  issued under Section 35(3) of the Indian Forest Act,

1927,  which  was  not  served on  the  predecessor  in  title  of  the

Petitioner who were cultivating the land and in  some of the cases,

the notice  not having  been acted upon by the Respondent had

lapsed and ceased to have any effect and, therefore, the action of

the Respondents after a long gap of time was  clearly arbitrary
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and unreasonable.   Reliance was placed upon the principle of law

laid down in Godrej & Boyce.  

The  submissions  advanced  on  behalf  of  the  Petitioners

received  strong  opposition  from  the  State  Government

represented through a special counsel by submitting that each of

the Petitioners before the Court was not the original owner, save

and except in a case here and there and each of the Petitioner,

subsequent  to  the  vesting  of  the  private  forest  in  the  State,

contracted to purchase the land and relied upon the documents

allegedly executed in their favour.  It was also  the stand adopted

by  the  State   that  neither  the  predecessors  in  title  of  the

Petitioners nor the original owners had ever disputed the position

that  the lands are forest and that they are not owned by the State

Government or that such private forests vest in the Government

by  virtue  of  the  Act  of  1975  and  the  entire  procedure

contemplated has been complied with.  It was also urged that none

of the Petitioners had relied upon any document affirmed by the

original owners  or brought material in that form before the Court

and, therefore,  it did not lie in the mouth  of the Petitioner before

the Court to assert that the original owners did not  receive any

notice   under  Section  35(3)  of  the  Forest  Act  as  the  original

owners  never  protested,  but  submitted  themselves  to  the

jurisdiction of the Authorities under the Act of 1975 and accepted

their fate.

The State also urged  that the decision in the  case of Godrej

& Boyce  did not assist them, as it was a peculiar case  and the

Judgment had to be read in the backdrop of the facts involved.  It

was urged that Godrej & Boyce  successfully pointed out that  no
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notice  under Section  35(3)   was ever served  on it  and that is

the basis on which their lands were taken away  by categorizing

them as ‘private forest’.  Godrej & Boyce had brought on record an

Affidavit and a positive assertion  of their employee who was in

service  of  Estate  Department  in  the  year  1957,   in  which  the

Government of Maharashtra claimed to  have issued  and served

notice under Section  35(3) of the Act of 1927 on Godrej & Boyce

and as Godrej continued to be owners of  the said land, which is

neither  forest  nor  a  private  forest  vesting  in  the  State

Government,  their  assertion  was  backed  by  absence  of  any

official record in relation to issuance  and service of the notice.

It  was thus urged that the condition precedent to declare

the  land  as  ‘private  forest’   and  to  hold  that  it  vested  in  the

Government  of  Maharashtra, was not complied with  and this

was the premise on which Godrej &  Boyce (supra) was decided.

Alternatively it  was also argued  that presuming that the

State Government cannot succeed  in its case based on  Section

2(f)(iii) of the Act of 1975, but that does not mean that the case is

not governed by Section 2(c-i) of the Act and merely because  the

Government is unable to produce record  which would indicate

that the private forest is vested in it, the Government should be

allowed to successfully invoke Section 2(c-i)   of  the Act as the

lands have a natural flavor of a forest.

   

19 In light  of  the  contest  being  raised  on this  very  specific

ground,  when it was the stand adopted by the State Government

despite  a  clear  finding  being  recorded in  Godrej  & Boyce  and

since it was urged that  the ratio laid down in the said case  was
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fact  centric,  the  Division  Bench  proceeded  to  examine  the

Scheme of the Act of 1927 and the Act of 1975, with its specific

provisions.  

It also relied upon the Affidavit  filed on behalf of the Forest

Department  identifying the lands as “forest”.  The facts involved

in  each  of  the  case  were  separately  appreciated  and  the

observations  of  the  Apex  Court   in  Godrej  &  Boyce was

specifically adverted to, but the bench was of the view that mere

reliance   upon the  said  Judgment  will  not  enable  each of  the

Petitioners to reopen the concluded proceedings nor will it nullify

the  effect  of  vesting  of  the  ‘Private  Forest’   in  the  State

Government as the mutation entry in its favour  is not  the only

basis on which  the  State was asserting  that the said lands are

private forests.

On the other hand,  with regard to the  directions issued in a

Public Interest Litigation,  it was noted that the mutation entry

was carried out belatedly  and on account of the inaction of the

Revenue Officials  who were  pulled up by the higher officials   of

the Forest Department,  the act was not  performed for decades

together  and was carried out in the year 2002, but that does not

mean that the State’s  assertion about its title  is based only on

the revenue entries. 

In any case,   it  was  observed that  a mutation entry  or

revenue entry is not a document of title,  much less, a conclusive

proof thereof and the valid declaration of State’s title   is apparent

from  the  official  records,  and  presumption  of  validity,

authenticity and legality  in this aspect was not  controverted by

most of the Petitioners. 
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20 Reference  was made  to the binding order passed by this

Court  in PIL No.17/2002 on 25/10/2004 where  it was noted that

despite the courts directions  for  updating the land records in

respect  of  all  lands  and  private  forests  so  as  to  reflect  the

acquisition  and vesting of such lands  in the State, the process

was not completed which  resulted in a direction  issued to the

Secretary  of  the  State  of  Maharashtra  to  file  a  comprehensive

Affidavit  dealing with upgrading of the land records in the State

of Maharashtra 

Reliance was placed upon the circular issued on 16/12/2004

issued  by  the  State  Government  to  ensure  compliance  of  the

directions.  On consideration of the catena of decisions from the

Division  Bench  of  this  Court,  which  had  in  turn  followed  the

principle  laid  down   in  Godrej  &  Boyce (supra),   the  Division

bench   concluded  that   save  and  except  in  2  or  3  cases,  the

Petitioners did not deserve  the benefit of the ratio ,in  Godrej &

Boyce (supra)  as  in each of the individual case,  no material was

placed before the Court  to call in question the vesting of the land

into the State Government from the erstwhile owners of the lands

and when they had accepted the genuineness,  correctness  and

authenticity of the  public documents, and never challenged the

said decision unlike Godrej & Boyce (supra) and other cases,  nor

did  they ever  proclaim  that  there  was  no  notice  issued  under

Section 35(3) of  the  Act  of  1927 or  that it  was not  served on

them or that they had developed the lands and they are not forest

at all and the Petitioners at this stage cannot stake such a  claim.  

The  bench  expressed  a  view  that  to  enable  the  State
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Government to acquire and vest the private forest in it, the Act of

1975  was  invoked   and  for  verifying  whether  any  steps   or

measures in relation to these lands were taken under the Central

Law viz. the Act of  1927 is to be looked into.  

Once it was noted that there is no proof of such steps being

taken and which was  evident in  all the cases,  by issuance of a

gazette notification  which is produced on record, there being no

doubt  about its existence, there was no hesitancy in concluding

that  the vesting is final and complete and every person’s title to

the  land  was extinguished by a process known to law and in

compliance thereof.

As a  result,  barring the three Writ  Petitions where ‘Rule’

was made absolute, all other Writ Petitions were dismissed.

21 The  said  Judgment  was  subjected  to  challenge  through

several Civil Appeals and the Apex Court by a common Judgment

delivered in Rohan Vijay Nahar vs. State of Maharashtra (supra)

set aside the Judgment of the Bombay High Court and allowed the

Writ  Petitions  before  the  High  Court  and  also  quashed  the

Mutation Orders  and the  declaration about  the subject  land,

being  ‘private forest’  and  directed consequential corrections to

be made in the Revenue Record.

The  decision  in  case  of  Rohan  Vijay  Nahar (supra)

considered the Scheme under the Indian Forest Act, 1927  as well

as  Private  Forest  Act   and  also  summarised   the  factual

backdrops  involved  in  the  batch  of  Appeals,  which  revolved

around  the principal ground  raised before the High Court  as

regards publication of notice under Section 35(3) of the Indian
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Forest Act, in the official gazette  without personal service under

Section  35(5) of  the  Indian Forest  Act   and that  it  could  not

lawfully lead  to any adverse consequence.

On  appreciating  the  comprehensive  material  placed  on

record including the rival  claims,   their  Lordships of  the Apex

Court arrived at a conclusion that the impugned Judgment of the

High Court  cannot be sustained and the primary reasoning was

worded in the following words :- 

“13.1.  In  our  opinion,  the  controlling  legal  position  is  settled.  For
vesting to occur under Section 3(1) of the MPFA Act on the footing of
Section 2(f)(iii), a notice under Section 35(3) of the IFA must not only
be issued but must also be served upon the landholder. The expression
"issued" in Section 2(f) (iii) of the MPFA Act comprehends due service
on the owner, because service alone triggers the owner's right to object,
including the  jurisdictional  plea  that  the  land is  not  a  forest  within
Section 2(c-i) of the MPFA Act, and obliges the State to consider such
objection.  We  are  unable  to  agree  with  the  High  Court  that  the
reproduction of a draft text of Section 35(1) beneath a Section 35(3)
show cause in the Gazette amounts to a concluded notification under
Section 35(1) of the IFA. A notice that grants time for objections cannot
coexist with a final decision under Section 35(1) without rendering the
statutory hearing illusory. Mutation entries are ministerial in nature
and cannot perfect an acquisition that lacks the statutory predicates.
They neither create title in the State nor divest title from the private
owner.”

22 On appreciation of the facts  in the Appeals,  it  was noted

that the  essential links in the statutory chain were missing  as

there  was  no  proof  of  service  of  any  Section  35(3)  notice  or

Indian Forest Act  on then owners and there was also no final

Notification  issued under Section 35(1) coupled with the fact that

the  actual  possession remained with  the  final  owners  and this

possession  was reflected in the Revenue Record which continued

to describe them as occupants.  It was specifically noted that  the

material produced by the State  include undated and unverified
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possession  papers  that  did  not  inspire  confidence  when  set

against decades of undisturbed private possession.

Further the absence of  any  Notification under Section 34A

of  the  Indian  Forest  Act  also  strengthen  the  case  of  the

Petitioners  and  it  was  noted  that   Section  22A  of  the  Private

Forest  Act  presupposes  a  lawful  vesting  but  when  the

foundational  vesting  is  unproven,  any  purported  restoration

cannot  cure  the  defect  and  in  any  event  the  limited  window

created by Section 22A   cannot be reopened decades later.  More

particularly, the Apex Court observed thus :-

“Ex-propriatory  legislation  must  be  construed  strictly  and  Article
300A  of  the  Constitution  requires  that  no  person  is  deprived  of
property set by authority of law.  When a statute prescribe the manner
of doing a thing , it must be done in that manner or not at all.    Here
several  mandatory  steps  are  absent.   Any  one  missing  step  would
defeat  vesting.  The High Court was, therefore, in error in treating  the
case as if only a consequential mutation remained.”

23 With  the  pronouncement  to  the  aforesaid  effect,   the

position as regards ‘Private Forest’  contemplated under Private

Forest Act is well settled and since it was defined in Section 2(f)

to mean any forest which is not property of the Government but

included  any land declared as forest under  Section 34A of the

Indian  Forest  Act,  which  the  provincial  Government  by

Notification in the official Gazette, has declared to be a forest and

which  contain  trees,  shrubs  and  pasture  lands,    as   the  said

provision empowered the State Government to direct that from a

date  fixed   by  a  Notification  ,  any  forest  or  portion  thereof

protected  under  the  Indian  Forest  Act,  shall  cease  to  be  a

protected forest. 

In  second  contingency  it  include  any  forest  in  respect  of
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which  a  Notification   was  issued  under  sub-section  (1)  of  the

Indian  Forest  Act   and  it  was  in  force  immediately  before  the

appointed date i.e. before 30/08/1975.

As  far  as  clause  (iii)  of  Section  2(f)  is  concerned,  the

decision of the Apex Court in case of Godrej & Boyce (supra) and

Rohan Vijay Nahar (supra) has reiterated that the term ‘issued’

necessarily contemplate the notice to be received by the owner.

The ratio flowing from the aforesaid decision further provide for

existence  of  a  live  process  capable  of   culminating   in  a

Notification  under Section 35(1) of the Indian Forest Act  and

strict compliance with the statutory steps that alone can support

vesting   under  Section  3(1)  of  the  Private  Forest  Act   on  the

footing of Section 2(f)(iii).  

In cases where  there was no proof of service of any notice

under Section   35(3)  on the  then owners,  it  was  categorically

held that there being no final Notification under Section 35(1),

vesting has not occurred.  

24 In yet another elaborate decision delivered by the Division Bench

in  State  of  Maharashtra  vs.   D.  Dayabhai  &  Co.  Pvt.  Ltd.  and

others (supra)  in a group of Petitions  with the lead Petition filed

by the State of Maharashtra  and other individual Writ Petitions,

this  very issue received  a threadbare  analysis  when State of

Maharashtra  through the Conservator of Forest and  Director,

Sanjay  Gandhi  National  Park,  raised  a  challenge  to  the  order

passed  by  the  Maharashtra   Revenue  Tribunal   and  certain

Petitions  were  filed  by  the  individual  land  owners/companies,

seeking direction to the Respondents to grant  TDR/DRC against

70/177

Uploaded on - 01/08/2026 Downloaded on - 01/08/2026 16:29:17

                           70 / 177



 

J-WP-1018-2016+forest.odt

park reservation  for certain portions of land.    The said group  of

Petitions  also   had  involvement  of   the  provisions  of  the

Maharashtra  Private  Forest  Act  and  the  decision,  right  from

Chintamani Velkar (supra)  as well as the decision of the Full Bench in

case  of  Janu  Chandra  Waghmare   (supra)   upholding  the

constitutional validity of the Act  as well as the decision in case of

Godrej & Boyce (supra) and subsequently the decision in  Rohan

Nahar (supra), were specifically pressed into service.  

The  precise  argument  advanced   was  about  absence  of

documentary  proof  about  compliance   of  Section  35(5)  by  the

Forest Department  and it was urged that the subject land did not

vest  in  the  State under  Section  3  on  the  appointed  date   i.e.

30/08/1975 apparently because the notice under Section 35(3)

under the Indian Forest Act was not  served on the owner  and the

Forest Department could not produce any documentary  proof to

demonstrate  that   the  notice  dated  29/08/1975  was  actually

dispatched/issued  on the office of the Forest Department.

Relying upon Rohan Nahar (supra)  it was urged that  strict

compliance  of  statutory   conditions,  which  is  necessary  for

vesting was missing.  It is in light of the facts and on appreciation

of the law laid down, the Division Bench recorded its conclusion

as below : 

“87 In view of the above, though we find no fault with the impugned
Judgment, we are of the view that the only conclusion drawn by the
MRT  that,  the  notice  should  have  been  served  on  or  before  the
appointed  day',  is  an  erroneous  observation,  though  it  is  of  no
consequence, since the notice is not proved to have been issued on 29th
August,  1975,  admittedly  signed by Mr.  N J  Joshi,  who was not  an
authorised  officer  and  not  served  upon  the  actual  owner.  The
contention  of  the  State  that  because  the  land  owner  subsequently
reacted to the situation, it would indicate that the notice was served on
the owner, is a contention in desperation which is a result of surmises,
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conjectures  and  presumptions.  Therefore,  we  disregard  the  only
impression of the MRT that the notice should have been served before
the appointed date, as being abstruse. Rest of the impugned order does
not deserve to be branded as perverse or illegal.”

(D) PRESENT DAY AND THE CONTEST

25 In the Writ Petitions presented before us through the group,

a common submission advanced  on behalf of the Petitioners is

non adherence to the procedure prescribed under Section 35 of

the Indian Forest Act, 1927.  

In  large  number  of  cases  before  us  we  have  noted  that

without following the procedure prescribed, under the Forest Act

for declaration of a forest under the Act of 1927 and  in order that

the said  land vest  in  the State Government as  ‘Private  Forest’

under the Act of 1975,  it is brought to our notice that pursuant to

the direction being issued in a Public Interest Litigation, where

directions were issued to correct the mutation records pursuant

to  the  declaration  of  private  forest,   the  Revenue  Department

simply  mutated the  name of  the  Government in  the  Record of

Rights.  Many of the cases before us are marked by conspicuous

absence of any procedure being followed and the petitioners have

averred  that  one  fine  morning  they  took  note  of  the  entry  of

‘Forest/Government’  in  the  occupiers  column  and  they  were

taken  by  surprise.   In  some  cases,  the  Petitioners  of  their

predecessors  sought  under  the  Right  to  Information  Act  to

ascertain whether any Notification is issued under sub section (1)

of Section 35 or notice was ever issued to the land owners under

subsection (3) of Section 35 of the Indian Forest Act.  Another

facet  emerging  from  the  Writ  Petitions  before  us  is  about  the
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restoration of lands under Section 22-A of the Private Forest Act

which necessarily has to be juxtaposed against the provisions of

the Forest Conservation Act 1980.  We will come to the group of

the Petitions separately a little later. 

  

26 In the Writ Petitions before us, the Government Advocates

continued  to  harp  on  the  same  defence,  which  was  projected

before this Court while various Writ Petitions were decided and

also before the Hon’ble Apex Court in the case of Godrej & Boyce

(supra)  as  well  as in the case of   Rohan Vijay Nahar  (supra).

Smt.Shruti Vyas,  learned Additional Govt.  Advocate,  by relying

upon the definition of ‘Forest’ as defined in Section 2(c-i) would

submit that for ‘Private Forest’  as defined in Section 2(f) means

any forest and this necessarily include any tract of land covered

with  trees,  shrubs,  bushes  or  woody  vegetation,  whether  of

natural growth or planted by human agency and existing or being

maintained with or without human efforts, or such tract of land

on which such growth is likely to have an effect on the supply of

timber, fuel, forest, produce, or grazing facilities and include, the

land covered with trees, the land which is part of the forest or lies

within  it  or  was  part  of  a  forest  on  the  appointed  date  i.e.

30/08/1975.  In addition, she would submit that the forest land

held  or  let  for  the  purpose  of  agriculture  or  for  any  purposes

ancillary  thereto,   water-logged  or  cultivable  or  non-cultivable

land, which was declared to be forest by the State Government,

would all fall within the purview of private forest, in the wake of

the fact that it was ‘forest’ within the meaning of Section 2(c-i).

She would, therefore, submit that on and from the appointed date
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i.e.  30/08/1975,  any  land  which  was  declared  as  forest  under

Section 34A, is a ‘Forest’.  Apart from this, any forest in respect

of which Notification is issued under sub-section (1) of Section 35

and which  is  in  force  immediately  before  30/08/1975 and any

land  in  respect  of  which  a  notice  has  been  issued  under  sub-

section (3) of Section 35, but excluding an area not exceeding two

Hectares  in extent as the Collector may specify is also a forest.  It

is, therefore, her submission that even if the notices are issued

under  Section  35(3)  of  the  Forest  Act  and  the  notices  are  in

pipeline on 30/08/1975, it is a private forest. 

 We find that a somehow similar argument was canvassed in

Godrej & Boyce (supra) and has been dealt by the Hon’ble Apex

Court.   On  behalf  of  the  Government,  Mrs.Vyas  would  place

reliance  upon  the  decision  in  the  case  of  Chintamani  Gajanan

Velkar (supra) to assert that the Division Bench has held that a

notice issued under Section 35(3) of  the Forest  Act  before the

appointed date, irrespective whether the notice was served on the

land owner or not,  issuance of  the notice itself  is  sufficient for

vesting the land in the State, subject however to the exclusion of

two Hectares out of it, which would be retained by the land owner.

She would submit that the decision of the Apex Court was

delivered arising out of the Judgment passed by the Bombay High

Court on 11/12/1997 and the Apex Court has specifically set out

the difference between 2(f) (ii) and (iii) and it was noted that the

clause (ii) refers to various lands in respect of which Notification

is  issued  under  Section  35(1)  of  the  Forest  Act  before  the

appointed date  and on such Notification being issued,  the  land

automatically vest in the State on 30/08/1975, but under clause
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(iii) of Section 2(f), which do not refer to a Notification that could

be issued under Section 35(1), but refer to the notice that could

be issued under sub-section (3) of Section 35, in the normal case

the  notice  has  to  be  issued  and  should  be  served  on  the  land

owner, so that the objections would be heard and the order could

be passed, treating them as forest land only after the Notification

under sub-section  (1)  of  Section  35 is  issued.   She  would  rely

upon  the  observations  in  this  regard,  when  the  Apex  Court

observed that the  the repealing provision -Section 24(1) of the

Maharashtra Act, 1975 merely repeals Section 35 of the Indian

Forest Act, 1927 and prima facie it appears to be prospective, but

the question was, whether there is anything in the repealing Act

which can reflect the intention on the part of the Maharashtra

Legislature that the further procedure contemplated by Section

35(3), namely, the notice being issued under the said provision

and it being served on the owner and thereafter the Notification

under Section 35(1)  being issued is dispensed with.

It  is  observed by the Apex Court that proper clue in this

regard will be provided by sub-clause (iii) of Section 2(f) and in

cases,  where  final  Notification  has  been  issued  under  Section

35(1),  the  entire  notified land would automatically  vest  in  the

State,  but  in  case  where  only  notice  has  been  issued  before

30/08/1975,  the  Legislature  thought  that  the  entire  property

covered by the notice need not vest, but it excluded 2 Hectares. It

was, therefore, observed that this was the consideration for not

allowing the benefit of an enquiry under Section 35(3) and for not

allowing the Notification to be issued under Section 35(1) of the

Act and there was no discrimination in regards to the matters
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where Notification had been issued under Section 35(1) on one

hand and in cases, where the Notification has been issued and the

matters stood at  the stage of  the notice.   It  was also held that

there was no need for service of such notice before 30/08/1975,

nor for an enquiry nor for a Notification  under Section 35(1).

27 It is, however, to be noted that the decision in  Chintamani

Gajanan Velkar (supra) cited before the Three-Judge Bench, while

considering Godrej & Boyce (supra), noted that the only question

that arose for consideration in Chintamani  (supra), was whether

or not Chintamani’s  land was a forest within the meaning of the

word as defined in Section 2(c-i) of the Private Forest Act and in

fact, the issue was decided by the MRT and it was held that it was

a forest and in fact, the matter ought to have rested there, but

instead, the Court went to a further question, namely, whether

the mere issuance of notice under Section 35(3) of the Forest Act

per se attracted Section 2(f)(iii) of the Private Forests Act and

the Court noticed that  where a final notification is issued under

Section  35(1),  the  entire  land  of  the  land  owner  would

automatically vest in the State on the appointed date, and in such

a case, the land owner would, ex hypothesi have an opportunity of

showing in the objections to the Section 35(3) notice that the land

is not a ‘forest’ as defined under Section 34A of the Forest Act and

if  he succeeded in showing so, then the final notification under

Section 35(1) of the Forest Act could not be issued. In  Goderj &

Boyce  (supra),  with  reference  to  the  Judgment  in  Chintamani

Gajanan Velkar (supra), the following observation was made.

“29. Consequently,  the  situation  that  presented  itself  in
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Chintamani was  that  though  a  notice  was  issued  to  the  landowner
under Section 35(3) of the Forest Act before 30-8-1975, it could not be
decided before that date when the Private Forests Act came into force.
(Such  a  notice  was  referred  to  as  a  “pipeline  notice”  by  Mr.  F.S.
Nariman). Clearly, the recipient of a pipeline notice would be entitled to
the benefit of Waghmare but this seems to have been overlooked by this
Court in  Chintamani.  However, to mitigate the hardship to a pipeline
noticee  who  is  not  given  the  benefit  of  Waghmare this  Court  read
Section 2(f)(iii) of the Private Forests Act and observed (perhaps as a
sop to the landowner) that Chintamani case,

“18. …..the  Maharashtra  Legislature  thought  that  the  entire
property covered by the  notice  in the  State need not  vest  but  it
excluded 2 hectares out of the forest land held by the landholder.
That was the consideration for not allowing the benefit of an inquiry
under  Section  35(3)  and  for  not  allowing  the  notification  to  be
issued under Section 35(1) of the 1927 Act”. 

It is in this background that this Court narrowly construed the words
“a notice has been issued under sub-section (3) of  Section 35 of the
Forest Act” occurring in Section 2(f)(iii) of the Private Forests Act as
not  requiring  “service  of  such  notice  before  30-8-1975,  nor  for  an
inquiry nor for a notification under Section 35(1).”

Upon the threadbare discussion, when the primary question

fell for consideration, whether the disputed land is at all a forest

within  the  meaning  of  Section  2(c-1),  the  Three-Judge  Bench

noted  that  unfortunately  the  final  details  were  missed  in

Chintamani  and it so happened because sub-sections beyond sub-

section (3) of  Section 35 were not brought to the notice of the

Court and the Court proceeded on the basis of Section 35 as it

existed,  without  being  aware  of  the  amendments  made  by  the

State  of  Maharashtra  and  the  erstwhile  State  of  Bombay  and,

therefore,  a  declaration  was  given  that  Chintamani    was

incorrectly  decided  and  it  was  overruled  to  that  extent  and

moreover the observations in Chintamani  were found to be of no

consequence, as on fact it was held to be a private forest and it

was  expressed  that  there  was  no  need  for  any  further
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deliberation.

Therefore, reliance upon Chintamani    (supra) on behalf of

the Government do not take its case further.

28 With the pronouncement of Godrej and Boyce (supra) in the

year  2014,  clearly  laying  down  the  proposition  of  law  that  for

vesting of the forest in the State Government in terms of Section

3 of the Private Forest Act, it is necessary to follow the procedure

prescribed under Section 35 of the Indian Forest Act and mere

issuance of notice under Section 35(3) is not sufficient. The word

‘issued’ in section 2(f)(iii) of the Act of 1975 read with Section 35

of  the  Forest  Act,  1975  was  held  not  to  be  given  a  literal

interpretation but a broad meaning in the surrounding context in

which it is used and it was held that the purpose of notice was

intended to give an opportunity to the owner of the Forest to show

cause why inter alia a regulatory or a prohibitory measure be not

made in respect of  that forest though it  was noted that such a

notice presupposes  existence of a forest.  But the owner of  the

forest  is  expected  to  file  objection  within  reasonable  time  and

must also be given opportunity to lead evidence in support of his

objection and thereafter the objection shall be heard. This being

the procedure expected to be followed, in the absence of notice

being issued by the owner, there was no opportunity afforded to

him as a result no objections raised, no objections heard, and a

notification  is  published  under  Section  35(1)  imposing  the

regulatory or prohibitory measures under the Forest Act, 1927

and undisputedly the owner, who is bound to abide by the said

measures,  is  forced  to  follow  the  same  despite  he  not  being
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afforded an opportunity of raising an objection about his land not

being ‘forest’.

What  was noted was sub-section (5)  of  Section 35 which

mandated that  the  service  of  a  notice  shall  be  ‘in  the  manner

provided in the Code of Civil Procedure, 1908, for the service of

summons’. Not only this,  it  also contemplated its publication in

the  manner  prescribed  by  the  rules  and  therefore  the  double

pronged receipt and confirmation of knowledge of the show cause

notice  by  the  owner  of  the  forest  made  it  evidently  clear  that

Section  35(3)  is  not  intended  to  end  the  process  with  mere

issuance of a notice but it also contemplated service of notice on

the  owner  of  the  forest.  The  object  behind  the  provision  was

highlighted by the Apex Court in the following words:-

“The need for ensuring service is clearly to protect the interests of the
owner of the forest who may have valid reason not only to object to the
issuance of regulatory or prohibitory directions, but also to enable him/
her to raise a  jurisdictional issue that the land in question is actually
not a forest and the need for ensuring service is also to prevent damage
to or destruction of a forest”

29 The aforesaid authoritative pronouncement was followed by

this  Court  in  several  decisions  to  which  we  had  made  the

reference as above and in the case of Sinhgad Technical Education

Society vs. Deputy Conservator of Forests (WP No. 7235 of 2013)

decided  on  3/02/2015,  when  the  Division  Bench,  set  aside  the

impugned  communication  in  the  wake  of  the  observations  in

Godrej  and  Boyce,  when  the  Petitioners  trust  proposed  to

undertake project of setting up a Golf Course on the line adjacent

to  its  educational  campus  and  was  informed  that  they  were

private forest under the provision of  the Act of 1975 and though
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it was stated that the lands from three gat numbers were restored

to the owners it  still  continued to enjoy the status of  reserved

forest and for carrying on non forest activities like Golf course,

prior permission of the Union of India was necessary. 

The learned AGP would rely upon the observation in para

22  of  the  judgment  when  the  Court  express  that  it  had  not

examined the question of applicability of the provisions of the Act

of 1927 and the Act of 1980 and had made no adjudication on the

status of the lands except the issue whether the same are private

forests in accordance with Sub-Clause (iii) of clause (f) of Section

2 of  the  Act  of  1927.  However,  we  find that  the  Court  did  not

examine  the effect of restoration of the land under Section 22A,

it clearly declared that land bearing gut no. 310 and 311 are not

private forests within the meaning of Sub-Clause (iii) of clause (f)

of  Section  2  and  did  not  vest  in  the  State  Government  under

Section 3. This conclusion in fact is based upon the ratio in case of

Godrej  & Boyce,  when it  was noted that though a notice under

sub-section 3 of Section 35 was served a notification under sub

section (1)  of  Section 35 in  relation to  the  said  lands was not

established  to  be  issued  and  in  specific  the  Division  Bench

observed thus:-

“It  is  not  the  case  made out that  the  said  notice  was served to the
predecessor-in-title  of  the Petitioner.  In absence of  service  of  notice,
Sub-Clause  (iii)  of  Clause  (f)  of  Section  2  of  the  Act  of  1975  is  not
applicable to the said land. Hence, the said land cannot be said to be
‘private forest’ under the Act of 1975 and the land did not vest in the
State Government. 
More over as laid in case of Godrej, the notice being of the year 1958, on
19/06/2013  when  the  impugned  communication  was  issued,  for  all

intents and purposes, the same had become a dead letter”. 

30 The  counsel  for  the  Petitioner  have  relied  upon  several
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decisions of this Court, which had followed the decision in case of

Godrej and Boyce to the effect that mere issuance of notice under

Section 35(3) was not sufficient since such a notice was required

to be served and the impugned mutation entry  recorded while

giving  notice  violated  the  principle  of  natural  justice  and

therefore,  the  land  shall  not  vest  in  the  State  Government  by

taking recourse to Section 3 of the Private Forest Act. We have a

large number of decisions placed before us in this regard and we

see  no  reason  to  deviate  from  the  ratio  flowing  therefrom

particularly when it follows the decision of Three Judges Bench of

the Apex Court in Godrej & Boyce. 

Serious  attempts  are  made  by  the  Forest  Department  by

filing affidavits, where it attempted to dispute the proposition of

law laid down in Godrej and Boyce by the Hon’ble Apex Court, to

be followed by the decision in case of Rohan Nahar and is tried to

be  set  at  naught  by  putting  an  interpretation,  which  runs

contrary to the judicial pronouncements.

 We must note that if the highest Court of this country has

laid down a principle of law, we are bound to follow it, and we have

no doubt in our mind that even the State of Maharashtra is bound

by the said principle of law and can be no exception. Despite this,

we find that in the affidavits filed by the State, a stand contrary to

the position in law as it stands today is adopted.

 We  would  like  to  reproduce  the  relevant  extract  of  the

affidavit affirmed by the Assistant Conservator of Forest, Palghar

in  WP  No.  9536  of  2016,  the  affidavit  being  affirmed  on

03/08/2018, where  the deponent has stated thus:-
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“I  say  that  Section  2(f)  of  the  Maharashtra  Private  Forest
(Acquisition)  Act,  1975  identifies  seven  categories  of  lands  as
"Private Forest" which includes all those areas which are not the
property  of  Government  and  which  fit  into  the  definition  of
'Forest' as provided in section 2(c-i) and in addition includes all
those land which are deemed under clauses (i) to (vi) of Section
2(f). I say that the acquisition there under was not linked with
Section 35 of Indian Forest Act, 1927, as being projected in this
case.
4)  I  say  that  based  on  the  above  paragraphs,  the  following
grounds are brought in for kind consideration:-

(a)  Section  3(1)  of  MPF(A)Act,  1975,  provides  for
acquisition and vesting of all "Private Forests" in the State
free  from  all  encumbrances  in  State  Government  with
effect  from  the  appointed  day  (i.e.  30th  August,  1975)
without any reference to section 35 of Indian Forest Act,
1927.  
(b) The  term  Private  Forests"  is  defined  under  Section
2(f). It has two distinct parts. The first part provides for as
to  what  is  meant  by  the  term  "Private  Forest";  and  the
second part deals with as to what may be construed to be
"Private  Forest"  like  the  lands/forests/sites  of  dwelling
houses  in  such  forests  etc.  by  way  of  inclusion  as
mentioned in clauses (i) to (vi) in this section.

(c) The first part of the definition appears as the primary
definition of the term "Private Forest" for the purpose of its
acquisition  and  vesting  in  the  State  Government.  As
accepted by the Hon'ble Supreme Court of India in para 47
of the judgment in the Godrej & Boyce case, the land or
tract of land which falls within the definition contained in
Section  2(c-i),  and  is  also  not  the  property  of  the
Government shall  be a  "Private Forest"  and would stand
acquired and vested in the State Government by virtue of
Section  3  of  the  MPF  (A)  Act-1975  on  and  from  30th
August, 1975, i.e.,  the appointed day.  It is  not necessary
that  such  land,  which  fall  within  definition  of  the  term
"Forest" as per Section 2(c-i) to also fall within any of the
clauses (i) to  (vi) of Section 2(f). Thus, the two parts of the
term "Private Forest” are independent of each other. Some
land may fall only in the first part of definition while some
other land may fall  in both the parts of the definition,  a
situation,  all  these lands falling in either  of  parts of  the
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definition  or  both  the  parts  of  the  definition  shall  be
"Private Forest" and would attract the provision of Section
3 of the MPF (A) Act- 1975.

5) In view of this inclusive definition, it is obvious that any
notification  under  section  35(1)  or  notice  under  Section
35(3) of IFA, 1927 is not essential and prerequisite in order
to attribute a land to be "Forests" under MPF (A) Act-1975,
and to take its possession under section 5 of MPF (A) Act-
1975.
6) I  state that as on appointed day,  dated 30-08-1975, the
Maharashtra Private Forest (Acquisition) Act, 1975 came in
force all the "Private Forest" were vested in Government as
per section 3 of the MPF (A) Act-1975. As it is Government
property, all the land revenue records should be mutated in
the name of Government.

7) At the outset, this Respondent vehemently denies each
and every allegation made in the present writ petition which
is  contrary  to  or  inconsistent  with  what  has  been  stated
herein and none of the allegations not specially denied by this
Respondent should be deemed to have been accepted by this
Respondent.

While  deciding such cases it  is  observed that Hon'ble
High  Court,  relying  on  the  supreme  court  order  dated
30.01.2014 and accepting that the notice under section 35(3)
of IFA, 1927 was not served and notification under section
35(1)of IFA 1927 is not available the court agrees that the
land in question is not a private forest, however in the matter
of writ petition no 13737/2016 (Vimal M. Khhana & others
Vs. State Maharashtra) in the order dated 30 march, 2017
Hon'ble High court in para 12 specifically mentioned that "We
may, however, make it clear that we have examined only one
question in  this  petition.  The said  question is  whether the
provisions of the said Act of 1975 are applicable to the said
land in the context of clause (f) of section 2. We have made no
adjudication on the question whether the provisions of  the
said Act of 1927 or the provisions of the forest Conservation
Act, 1980 are applicable to the said land we have also made
no  adjudication  on  the  question  whether  the  said  land
constitutes a forest.  All these questions are specifically kept
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open”

I  say  that  the  Hon,  ble  Supreme  Court,  in  order  dated
30.01.2014 in matter of Godrej & Boyce Mfg. co.ltd Vs. State
of  Maharashtra,  in  para 47 observed that  "the  means and
includes” definition of forest in section 2(c-i) of the private
forests Act does not detract of take away from the primary
meaning of the word forest'. We are in agreement with this
view".

In the Godrej & Boyce case, the Hon'ble Supreme Court
was only considering cases where lands have been declared
as  "Private  Forests"  under  sub-section  (iii)  of  Section  2(f).
Thus, any land that has been declared as "Private Forests" by
virtue of operation of other provisions under the 1975 Act,
will not be affected by the judgment in the Godrej & Boyce
case.

Hon’ble  Supreme  Court,  in  order  dated  12.12.1996  in
matter of W.P.No. 202/1995 and 171/1996 (T.N. Godavarman Vs.
Union of India) states that "The Forest Conservation Act,  1980
was  enacted  with  a  view  to  check  further  deforestation  which
ultimately  results  in  ecological  imbalance;  and  therefore,  the
provisions made therein for the conservation of forests and fore
matters  connected  therewith,  must  apply  to  all  forests
irrespective of the nature of ownership or classification thereof.
The word "forest” must be understood according to its dictionary
meaning. This description cover all statutorily recognised forests,
whether designated as reserved, protected or otherwise for the
purpose of Section 2(i) of the Forest Conservation Act. The term
"forest land", occurring in Section 2, will not only include "forest"
as understood in the dictionary sense, but also any area recorded
as forest in the Government record irrespective of the ownership.
This is how it has to be understood for the purpose of Section 2 of
the Act. The provisions enacted in the Forest Conservation Act,
1980 for the conservation of forests and the matters connected
therewith  must  apply  clearly  to  all  forests  so  understood
irrespective of the ownership or classification thereof".

Present panchanama showing the presence of tree growth amply
explains the status of land as" "forest" irrespective of ownership
and hence,  in  view of  above the  mutation entries  made in  the
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record of rights are proper.”

31 The State Government has also invoked the principle of law

laid down in case of  T.N. Godavarman Tirumulkad Vs. Union of

India5,  a  pronouncement  involving  the  provisions  of  Forest

Conservation  Act,  1980,  enacted  with  a  view  to  check

deforestation  resulting  into  ecological  imbalance  and  the

declaration come from the Apex Court to the effect that it must

apply  to  all  forest  irrespective  of  the  nature  of  ownership  or

classification thereof.

The word ‘Forest’, the Apex Court observed thus:- 

“The word forest must understood according to its dictionary meaning.
This  description  covers  all  statutory  recognized  forest,  whether
designated  as  reserved,  protected  or  otherwise  for  the  purpose  of
Section  2(i)  of  the  Forest  Conservation  Act.  The  term  ‘forest  land’,
occurring in Section 2, will not only include ‘forest’ as understood in
the  dictionary  sense,  but  also  any  area  recorded  as  forest  in  the
Government record  irrespective of the ownership. This is how it has to
be understood for the purpose of Section 2 of the Act. The provision
enacted in the Forest Conservation Act, 1980 for the  conservation of
forests and the matters connected therewith must apply clearly to all
forests  so  understood  irrespective  of  the  ownership  of  classification
thereof.” 

32 It  is  in this  background,   we find the Apex Court  issuing

directions  to  identify  the  ‘Forest’  and  directed  the  State

Government  to  constitute  expert  committees  to  identify  areas

which  are  ‘Forest’  irrespective  of  whether  they  are  notified,

recognized or  classified under any law,  and irrespective  of  the

ownership of the land /  forest and to identify areas covered by

plantation ,trees, forest which are degraded, denuded or cleared

and the committees were also directed to assess the existence of

saw mills located in the forest by computing its distance. However,

5 (1997) 2 SCC 267
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we must note that the directions of the Apex Court operate in a

completely different sphere and it is as regards the provision of

the Forest Conservation Act,  enacted by the Parliament with a

specific  purpose  and  the  Apex  Court  directed  that  the  word

“Forest” shall be construed in a widest possible manner.

 However, we are dealing with the State Legislation, which is

enacted in the background that the private forest in the State is in

highly  degraded  and  over  exploited  situation  and  adversely

affecting agriculture  and in  such scenario,  it  was necessary to

prevent  it  from  further  degradation  and  therefore,  the  Act

provided for vesting of  private  forest  in the  State  Government

free  from  all  encumbrances  from  the  appointed  date  that  is

13/08/1975. However, it is worth to note that the term ‘Private

Forest’ defined in Section 2(f) covered any forest which is not the

property of the Government but included different type of lands

as  contemplated   in  clause  (i)  to  clause  (vi),  every  clause

stipulating  a  different  contingency.  As  far  as  the  interplay

between clause (ii) and clause (iii) is concerned, it dealt with the

stages at which the process under the Indian Forest Act,  1927

stood for the purpose of protection of forest for special purposes

as  Chapter  V of  the  Indian  Forest  Act,  included provisions  for

control over forests and lands which are not the property of the

government.  This  provision  empower  the  State  Government

(earlier the provincial  government) to regulate or prohibit in any

forest or waste land certain activities but before issuing such a

notification,  Section  35 contemplated  issuance  of  notice  to  the

owner of such forest or land asking him to show cause as to why

such notification shall not be made and no such notification shall
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be declared unless and until the owner is given an opportunity  to

produce any evidence in support of his objection and he has been

heard  by  the  officer  duly  appointed  in  that  behalf  and  the

objection has been considered by the State Government.

What  is  pertinent  to  note  is  the  insertion  of  certain

subsections after sub-section (3) of Section 35 and as it prescribe

for the manner in which the notice under sub-section (3) shall be

served upon the owner and it is only upon the notice being served

the  owner  shall  be  duty  bound  to  comply  with  the  notice,

requisition in notification if any issued under the Section. Under

sub-section (4) of Section 35-A show cause notice may require the

noticee that for a period not exceeding one year or till the date of

publication of  the notification,  the owner of  such forest and all

persons who are entitled or permitted to do therein all or any of

the things specified in clause (i) of sub-section (1) is prohibited

from  undertaking  such  things  to  the  extend  specified  in  the

notice.

In the wake of the said statutory scheme when a show cause

notice is issued, it  is  permissible to prohibit  the owner of  such

forest and all persons who are entitled or permitted to carry out

activities  like  pasturing  of  cattle,  clearing  the  vegetation,

breaking up or clearing of land for cultivation etc till a period of

one year or the notification under sub-section (1) of Section 35 is

issued  and  this  is   obviously  done  with  an  object  to  prohibit

further degradation of the forest.

33 In the whole scheme of the enactment of the Private Forest

Act to be read with Section 35 of the Indian Forest Act, 1927, one
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aspect has emerged with clarity and that is,  before a notification

is  issued under sub-section (1) of  Section 35 upon issuance of

which, the land will vest in the Government, it is imperative to

follow a procedure as set out in Section 35 (3) 35(4) and 35(5)

and a clear ruling in law from the highest court in the country is

that  if  the  procedure is  not  so  followed,  which contemplate  an

opportunity to the owner to raise an objection, he being heard,

and the objections being adjudicated by the State Government,

there shall be no vesting of land under sub-section (1) of Section

35 of the Act. It is also clarified in  Godrej & Boyce,  that even a

notice is  issued under Section 35 (3)  prior  to  the coming into

force  of  the  Private  Forest  Act,  1975,  at  the  time  when  the

notification is published under sub-section (1), the notice shall be

‘live’ and not a stale notice, with an expectation that the pipeline

notices keep the cause of action alive and there is no attempt on

the part of the State Government to take into account the stale

notices.

With  this  understanding  reached  by  us  based  upon  the

interplay of the statutory provisions operating, while the Private

Forest Act was enacted and the appointed date  being declared as

30/08/1975, we must now proceed to deal with the Writ Petitions

before us.

(E) FACTUAL ANALYSIS OF THE PETITIONS

34 It  is  the  background  of  the  statutory  Scheme  and

pronouncement  on the relevant provisions of  the said Scheme,

we are called upon to  consider the  reliefs  sought  in  184 Writ

Petitions placed before us.
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When  we  have  heard  the  respective  counsel  in  each

individual Petition and appreciated the facts in the backdrop of

the stand adopted by the State Government either through the

Affidavits filed in writing or the documents produced on behalf of

the Government during the course of hearing for convenience we

can bifurcate the entire group of Petitions into five  categories ,

viz :  

CATEGORY NO.1

 No  notice issued under Section 35(3) and no Notification issued

under  Section  35(1)  of  the  Indian  Forest  Act,  1927.   No

restoration under Section 22-A of the Private Forest Act.

CATEGORY NO.2

Notice under Section 35(3) of the Indian Forest Act 1927 issued ,

but no proof of it being served.  Notification under Section 35(1) is

issued No restoration under Section 22-A of  the Private Forest

Act..  

CATEGORY NO.3

Notice under Section 35(3)  issued and served but Notification

under Section 35(1)  not issued.  No restoration under Section 22-

A of the Private Forest Act.

CATEGORY NO.4

Land restored under Section 22-A of the Private Forest Act  prior

to 1980.

CATEGORY NO.5

Land restored under Section 22A of the Private Forest Act after

1980. 
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35 In category No.1 to 3,  we would be covering cases where

there  is  no  compliance  of  procedure  under  section  35  of  the

Indian Forest Act, either on account of the notification under sub

section (1) of Section 35 not issued or even if when it is issued , it

is  not  preceded by  the  notice  served upon the  land owner  as

contemplated as per the provision.   The scrutiny of these cases

which we are enumerating below fall within this broad category of

no  compliance  of  the  procedure  under  Section  35  and  hence

covered by  Godrej  & Boyce Mfg.   Co.  Ltd.  & Anr.  vs.   State  of

Maharashtra & Ors. and  Rohan Vijay Nahar  &  Ors. vs.  State of

Maharashtra & Ors .  

36 In the  group of petitions before us, the principle of law laid

down in  Godrej & Boyce and  Rohan Nahar is invoked by all the

petitioners and the learned Government Advocates were unable

to produce the proof of the notices being received by the owner.  It

was pointed out to us that the note of the notice being issued was

taken in  the golden register and we have perused the register

which was produced before us, which though we found, was not

golden in colour, but a red colour register in which we find some

entries to be scribed, but when Section 35(5) in the Indian Forest

Act, and the rules formulated under the Indian Forest Act, 1927

has specifically set out the procedure to be followed, while issuing

notice  and  the  Apex  Court  highlighted  that  mere  issuance  of

notice  is  not  sufficient  compliance,  but  before  a  notification  is

issued under sub-section (1) of Section 35, it must be proved that

the  notice  is  received  by  the  owner  and  its  object  being

highlighted, being to afford an opportunity to the owner, to raise
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an objection to the show cause notice as to why his land shall not

be  declared  as  ‘private  forest’.   This  golden  register  business,

according to us, in no way, amount to proof of service of the notice

upon the owner. 

In some cases, we find the notice under sub-section (3) of

Section 35 being published in  a  gazette,  but  that  is  also  not  a

recognized mode of  issuance of  notice under sub-section (5) of

Section 35 and the Indian Forest (Control Over Forests and Lands

(not belonging to Government (Bombay Area) Rules, 1950. Thus,

in maximum cases before us, we find that either the notice is not

issued under Section 35(3) of the Indian Forest Act,  or when the

notice  is  issued,  there  is  no  proof  of  its  receipt  and maximum

number  of  cases  before  us,  are  from this  category.   When  the

petitions  contain  a  pleading  that  no  notice  is  received  by  the

owner and the  State  was  unable  to  produc13 pte  any proof  of

service of notice by the owner, who in some of the petitions is the

predecessor of the petitioner.  In some cases, we find that though

there is a notice issued under section 35(3), the procedure was

never taken to a logical conclusion by issuing a notification under

sub-section (1) of Section 35 so that the land stand vested in the

State  Government  as  ‘private  forest’.   Since  we  find  that  the

definition of ‘private forest’ u/s. 2(f) cover both the contingencies

and clause (ii) is the situation where a notification is issued under

sub-section (1) of Section 35 of the Forest Act, and it is in force

immediately  before  the  appointed  date.  This  necessarily

contemplate that the whole procedure under sub-section (3) of

Section  35  is  complete  and  on  hearing  of  the  objections,  the

notification is issued under sub-section (1) of Section 35.  In the
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second  scenario  contemplated  by  clause  (iii),  a  notice  is  only

issued  under  sub-section  (3)  of  Section  35,  necessarily

contemplating  that  a  final  notification under sub-section (1)  of

section 35 is not yet issued.  Thus, even if  the notice is issued

under  sub-section(3)  for  issuance  of  notification,  under  sub-

section(1) of Section 35, no timeline is prescribed necessarily, it

was expected for the State Government to cover the process from

35(3) to 35(1) within a reasonable period of time, or else, it will

be held that the notice has lapsed.  

Thus, we have clubbed the cases from first three categories

into Class-I, as  it result into an identical inference, if either of the

stage as prescribed under Section 35 of the Indian Forest Act is

missing, viz. that there is no vesting  of  private forest in the State

either  on the   30/08/1975 or  any time thereafter as  it  do not

satisfy the test of Section 2(f)(ii) or (iii) of the Private Forest Act,

1975. 

We also have cases  where the land have been restored to

the owner by taking recourse to Section 22A, if the total holding

of the owner became less than 12 hectares on the appointed date

on account of the acquisition of its forest and we have dealt with

those cases separately, and we find that even this issue has been

put  to  rest  by  the  Division  bench  decision  in  Rasik  Chauhan

(supra) and we are dealing with these cases separately and we

have classified them as Class-II cases..

(F) CASES  FALLING IN CLASS-I CATEGORY

As specimen cases  from Category 1,   we have taken the facts

from the following Writ Petition. 
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(1) WRIT PETITION NO.5790 OF 2018

37 The Petitioner is the subsequent purchaser  of Gat No. 24

and 26 situated at Village Pangloli,  Taluka Maval, District Pune,

from one  Kadir Usman Shaikh.  The Petition seek   quashing and

setting  aside  of  the  Mutation  Entry   No.139  recorded  on

30/09/2008.  The Petitioner has purchased the said lands from its

owners through two distinct Sale Deeds  and the Mutation Entries

were taken regarding his  name in the Land Records.  

Without  giving  any  notice,  Mutation  Entry  No.139   was

recorded and the lands were made subject to the provisions of

Private Forest Act .

Information was sought  about issuance of any Notification

under  Section  35  (1)  of  the  Indian  Forest  Act  and  the  Range

Forest Officer on 21/01/2010  informed that no such Notification is

available.  

The vendor of the Petitioner demised in the year 2012. The

Mutation Entry No.139 in respect of Gat  No.7 is already quashed

by this Court vide its Judgment dated 19/06/2017 in case of M/s.

Global Estate Developers vs. State of Maharashtra 

The  Respondent/State  has  filed  Affidavit  in  Reply  and

questioned the locus of the Petitioner  to claim that no notice was

received by the owner.     

Since there is no publication of notification under Section

35(1) and it is not preceded by  any notice being received by the

owner, in light  of the decision in case of Godrej & Boyce (supra),

the case of the Petitioner is covered.  In absence of any proof of

service of notice being placed on record,  apart from the fact that

even  there is no Notification  under Section  35(1)  brought on
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record,  the  Petition  is  allowed  by  quashing  and  setting  aside

Mutation Entry No.139 dated 30/09/2008.

In the wake of above, we declare that  the said land is not a

‘Private Forest’  Consequential steps shall be taken to restore the

name of the Petitioner in the Land Revenue Record.  

(2) WRIT PETITION NO.3118 OF 2017

38 The  Petitioners,   the  owners   of  land  in  Survey  No.336,

situated  at   Village  Karanjavire,  Taluka  Khed,  District  Pune,

claim  to  be  in  continuous   occupation  and  possession  of  the

ancestral  property,  being  aggrieved  by   the  Mutation  Entry

No.311  recorded  on   29/06/2006,  subjecting  the  land  to  the

provisions of the Private Forest Act,  have approached this Court.

The entry is effected on the basis of  a letter  addressed by

the Deputy Conservator of Forest, Ghod Project Forest Division.

Upon  an  inquiry  being  conducted,  the  Petitioners  gathered

knowledge  that Notification dated  12/01/1962 was issued  for

publishing the alleged notice  under Section 35(3) of the Indian

Forest Act,  but that it was never served upon the Petitioners/the

owners.

In the year 2016 when the Petitioners  proceeded to sell the

lands  on account of the financial difficulties faced by them,  they

became aware of the recording of the land in favour of the State

Government by Mutation Entry No.311.

The  State  has  filed  its  reply  and  contended  that   from

appointed date i.e. 30/08/1975 the land is deemed to be a reserve

forest and it falls within the definition of ‘Private Forest’

In  absence  of  any  proof  being  produced  about  the  notice
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being served  upon the owners and  a Notification  being published

under Section 35(1),    the Petition is allowed by quashing and

setting  aside  Mutation  Entry  No.311  dated  29/06/2006.

Necessary consequential direction is issued to restore the name of

the Petitioners in the Land Record.

(3) WRIT PETITION NO.5239 OF 2019

39 The Petitioner claim to be a subsequent purchaser of land

bearing Survey No.128/1 at  Village Kunenama,   Taluka Maval,

District Pune  and  is aggrieved by the letter dated 18/05/2005,

notifying the land of the Petitioner in ‘other rights’  column to be

‘private  forest’  in  terms  of  the  Maharashtra  Private  Forest

(Acquisition) Act, 1975.

The Petitioner has pleaded  his case based  on the basis of

the Apex Court in Godrej & Boyce (supra) and  has challenged the

Mutation Entry Nos.2127 and 2153 in the 7/12 extract.

Responding to the said Petition,  Affidavit in Reply is filed

by the Deputy Conservator of  Forest.   It  is  admitted in Para 7

which read thus :-

“It is submitted that on the perusal of the register available with the
department about Private Forests i.e. Golden Register, it appears that
Notice under Section 35(3) of the Indian Forest Act 1927 was issued to
the then Holder of the said land Sonu Sakharam Goje.  There is no proof
of  service  of  the  notice  u/s  35(3)  of  IFA,  1927  to  the  original  land
holder and also there is no any record to indicate that any notification
u/s 35 (1) of IFA, 1927 was issued.  However, the issuance of Notice
indicates that prior to the issuance of the notice the said land had been
identified as a forest.” 

In  light  of  the  clear  admission,  since  the   notice  is  not

received by the owner,  it  is  declared that the property bearing

Survey No.128/1  at  Village Kunenama, Taluka Maval, District
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Pune,  admeasuring 3 H 91.2 R  is not a ‘Private Forest’.  

As  a  result,  Mutation  Entry  Nos.  2127  and  2153  are

quashed and set aside.

In the wake of above,  the name of the Petitioner shall be

entered  in  the  Land  Revenue  Record  and  Respondents  are

restrained  from  treating  the  subject  land  of  the  Petitioner  as

‘private forest’.

(4) WRIT PETITION NO.30 OF 2020

40 The  Petitioners  have  challenged  the  Mutation  Entry  No.

4583 in respect of land bearing Survey No.  37, admeasuring 7 H

19 Ares, situated at Devghar, Jambhulne, Taluka Mulshi, District

Pune   and  seek  restoration  of  the  land  in  the  name  of  the

Petitioners.  Reliance is placed upon the decision in case of Godrej

& Boyce (supra).   

The State has filed an Affidavit in Reply, wherein, a specific

stand is adopted   that as per Section 3 of the Private Forest Act,

the  land  came  to  be  vested  in  the  State  Government   on  the

appointed  date i.e. 30/08/1975 and  it is deemed to be a reserve

forest.  

The Affidavit state thus :-

“I  say that  the  said  Plot  No.227 in  Survey No.37 was covered with
trees, shrubs and bushes.  Therefore, the said land is a private forest
land in view of Section 2(f) r/w Section 2 (c-i) of Maharashtra Private
Forest (Acquisition) Act, 1975.  I say that the said land was identified
as a forest.  Therefore, notice under Section 35(3) of Indian Forest Act
was issued to the then land holder i.e. Bapu Sakharam Wani and his
name appears in the Register of issuance of notices (Golden Register)
maintained by Deputy Conservator of Forest, Pune.”  

    

Perusal  of  the  extract  of  the  Register,   referred   to  as
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‘Golden Register’,  in our view do not satisfy the requirement of

the proof being produced  about the notice  being received by the

original land holder and rather Annexure R1 make a reference to

a Notification under Section  35(3) and it only make a mention of

Village Jambhulne and there is also reference of Babu  Sakharam

Wani  and others and since this do not constitute a proof of notice

by the land owner, the case of the Petitioner is covered by the

decision in case of  Rohan Vijay Nahar (supra).  

The Petition is made absolute in terms of prayer clause  (a).

The Mutation Entry No. 4583 in respect of the  subject land is

quashed and set aside and we direct the Respondents to record

the consequential   entry  in  the  name of  the  Petitioners  in  the

Record of Rights.    

  

(5) WRIT PETITION NO.11149 of 2022

41 The Petitioners are subsequent  purchasers of  old Survey

No.158  and  159  (New  Gut  No.435),  situated  at   Kusgaon-Buj,

Taluka Maval, District Pune.  They have prayed for deletion of the

remark as  entry made  in 7/12 extract in ‘other right’ column

mentioning the land to be covered by the provisions of  Private

Forest  Act.  Alleging that the Mutation Entry is effected without

following the procedure  that is contemplated under the Indian

Forest  Act,   a  relief  is  sought  to  set  aside  the  Mutation Entry

No.2073 in 7/12 extract.

The State has filed Affidavit in Reply, through the Deputy

Conservator of Forest, Pune Forest Division, Pune,  wherein, it is

stated that  Mutation Entry No.  2073 taken on 14/12/2005  is

based on  the fact that the said land was a forest as defined in
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Section  2(c-i)  and  Section  2(c-i)(iii)  and   a  private  forest  as

defined  in  Section  2(f)  of  the  Maharashtra  Private  Forests

(Acquisition)  Act,  1975 and it  came to be  vested in the State

Government with effect from 30/08/1975 as per Section  3(1) of

the Act and it is a reserve forest.

Alongwith the Petition, the Petitioners  have annexed a list

of Survey Nos. from the villages which were declared as Reserve

Forest by the Pune Collectorate.  It is worth to note that Survey

Number of the Petitioners do not find mention   in the said list/

Notification issued by the Revenue Department on 11/03/1879.

Thus, it not being a reserve forest, if at all it has to be  declared as

Reserve  Forest,   it  must  conform  to  the  procedure  prescribed

under  the  Indian  Forest  Act,  contemplating  issuance  of  notice

under Section 35(3) to be followed by a Notification under Section

35(1).  

The Affidavit in Reply categorically adopt a stand that  in

order to vest any land as private forest in the State Government,

no notice under Section 35(3) or Notification under Section 35(1)

of the Indian Forest Act is mandatory. 

We find this stand to be completely incorrect, as there can

be no automatic vesting  of the land in the State Government and

particularly in absence of  the fact that it was never declared as a

reserve forest.

Therefore, the Petition is made absolute in terms of prayer

clause  (B).   The  impugned  order  issued  by  the  Range  Forest

Officer  thereby resulting into Mutation Entry being recorded in

the  7/12 extract  of  the  Petitioner  ‘subject  to  the  provisions  of

Indian Forest Act’ is quashed and set aside. 
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We direct the Respondents to enter name of the Petitioners

in the 7/12 extract, within a period of 8 weeks from the date of

uploading of the order.

(6) WRIT PETITION NO.4844 OF 2018

42 The  Petitioners,  carrying  out  quarry  business  at  Survey

No.53/1 and 53/2 respectively situated at  Village Desai, Taluka

Wada, District Raigad, claim that  their land was never ‘Forest’ or

‘Private Forest’  within the meaning of Indian Forest Act, 1927

and the Private Forest Act.

In this case, Mutation Entry No.93 was made in the Record

of Rights of Smt.Sumati Gajanan Sontakke as owner  and it was

duly  certified.    By an  ex-parte  suo  moto  proceeding   under

Section 22-A, the Assistant District Collector, Bhiwandi  held that

the lands are ‘Private Forest’ and were within  the permissible

limit of 12 Hectares and the same  shall be restored to the owners,

the order being passed on 01/09/1987.

The  original  owner,  Sumati  Gajanan  Sontakke,  filed  Writ

Petition  No.5779/1987 and she also  filed an Appeal  before  the

Minister  of  Forest,  which  was  allowed  by  the  Minister  on

15/01/1990 holding that the land in question was actually under

cultivation on  30/08/1975  and the same cannot be treated as

private forest  and it did not vest in the State Government, and a

declaration was given that the owner was entitled to use the same

as per the existing law.  

In the year 1995, Sumati Gajanan Sontakke partitioned the

land amongst her sons and Mutation Entry  No.234  was made in

Record of Rights,  which was duly certified.  In the wake of the
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declaration  by  the  Minister,  the  Writ  Petition  filed  by  Sumati

Sontakke was made absolute on 12/02/1997.  The Petitioners are

the  subsequent  purchasers  for  a  valuable  consideration  who

purchased  the  lands  from  one  Prakash  Tanna  and  Nimchand

Sawala  to whom  the heirs and legal representatives of Sumati

Sontakke conveyed the land.

When  the  Forest  Officials  started  obstructing  possession

and  working  of  quarry  business  by  the  Petitioners,  they  filed

Contempt Petition  and the Court directed them to file appropriate

proceedings.   That  is  the  reason  why  the  Petitioners  have

approached this Court.  

In absence of any proof of the notice being  served upon the

owners  and  the  Notification  published  under  Section35(1)  the

case of the Petitioner is covered by Godrej & Boyce.

In the wake of above, the Petition deserve to be allowed by

declaring that the said lands are not ‘  ‘Private Forest’  and the

same were never vested in the State of Maharashtra  under the

Private Forest Act.

(7) WRIT PETITION NO.8174 OF 2025

43 The  Petitioners  challenge  Mutation  Entry  No.615  dated

23/05/2006 recorded in respect of land bearing Gat No.4, Hissa

No.9/B/4  of Village Yeoor, Taluka and District Thane.

The learned counsel Mr.Waje by relying upon the pleadings

in the Petition would submit that notice under Section 35(3) was

issued in respect of  land bearing old Survey No.4, Mauje Yeoor,

Taluka and District Thane on 13/04/1957.  Another notice  was

issued on 14/08/1975 in respect of  Survey Nos.4/2, 4/3, 4/4, 4/6,
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4/7 and 4/9 under Section 35(3), but there is no proof of service

of the said notice and no consequential action was taken thereof.  

The Petitioners claim  to have purchased the subject land

by virtue of  a Registered Deed of Conveyance  on 30/06/1995

and  even  sought  no  objection  permitting   construction  of  Gat

No.4/9  and  the  permission  was  granted   since  it  was  not  a

‘Forest’.  

On 21/03/1997  Mutation Entry No.503 recorded the name

of the Petitioners in Revenue Record.  However, all of a sudden,

Mutation Entry No.615 was inserted in 7/12 extract of Gat No. 4

Hissa No.9/B/4 on 03/05/2006 and it is alleged that no notice was

issued or served under Section  35(3) of the Indian Forest Act

and no hearing was granted. 

The learned counsel would place reliance upon the decision

of  the  Division  Bench  of  this  Court  in  Writ  Petition

No.10072/2023 delivered on 19/03/2024 in respect of Mutation

Entry No.616  of  Survey No.4/9, which in turn relied upon the

decision in case of  Dr.Arjun Sitaram Nitanwar vs. The Tahsildar,

District Thane and Ors.6 .

We find that the  case of the Petitioner is covered by the said

decision, where it is categorically held that  service of notice on

the predecessor of the Petitioners having not been shown to be

effected,  the  Mutation  Entry   for  want  of  compliance  of  the

provisions  of  Section  35  of  the  Indian  Forest  Act   cannot  be

sustained.

Writ Petition is, therefore, allowed in terms of prayer clause

(a)  by quashing and setting aside Mutation Entry No.615 dated

6 2015(6) MHLJ 634
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23/04/2006,  whereby  the  name  of  ‘Maharashtra  Government

Private Forest’ was recorded in 7/12 extract of land bearing Gat

No.4, Hissa No.9/B/4 admeasuring 1-22-5 H-R-P of Village Yeoor,

Taluka and District Thane.

We also direct that the name of the Petitioners be restored

in the 7/12 extract forthwith.

(G) OTHER WRIT PETITIONS FALLING IN CLASS-I

44 The  following  Writ  Petitions  also  belong  to  the  same

category and on perusal of the facts we find that the mutation

entry  of  forest  is  recorded  without  any  notice  issued  under

Section  35(3) or Notification  being issued  under sub-section (1)

of Section 35 and on the basis of the  Affidavit  in Reply  produced

before us in  all these Petitions by the learned AGP, the conclusion

is reached by us  that the Mutation Entry  in each of the Petition

cannot sustain as the same is not preceded by the declaration of

Private  Forest   as  contemplate  under  Section  3  of  the  Private

Forest Act and  as  the procedure prescribed under Section 35  of

the Indian Forest Act has not been followed.  

Hence, all the following Writ Petitions are allowed by setting

aside  the  impugned  Mutation  Entry   of  recording  of  ‘Private

Forest’.   On quashing of the said entry, we direct restoration of

the names of  the Petitioners  in the Record of  Rights and this

exercise shall be carried out within a period of  12 weeks from the

date of receipt of copy of judgment.  

However, we must clarify that the declaration given by us is

only qua “Private Forest” under the Act of 1975 and we have not

given any declaration whether the said land is a “Forest”.
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WP/7213/2022, WP/3211/2025, WP(ST)/28410/2022,

WP(ST)/10083/2023, WP/4874/2019, WP/4682/2022,

WP/13767/2017, WP/2006/2024, WP/10986/2016,

WP/3120/2018, WP/2817/2018, WP/12456/2017,

WP/4919/2019, WP/4229/2019, WP/9756/2016,

WP/2375/2017, WP/10705/2016, WP/13116/2017,

WP/12667/2018, WP/25644/2017, WP/2713/2026,

WP/1694/2019, WP/1662/2019, WP/1664/2019,

WP/1667/2019, WP/7151/2022, WP/1670/2019,

WP/1672/2019, WP/1677/2019, WP/1678/2019,

WP/4700/2019, WP/4675/2019, WP/7162/2022,

WP/4676/2019, WP/4678/2019, WP/7163/2022,

WP/12454/2017, WP/4772/2019, WP/4761/2019,

WP/4914/2019, WP/7156/2022, WP/3161/2020,

WP/7155/2022, WP/3165/2020, WP/3167/2020,

WP/7161/2022, WP/3166/2020, WP/7157/2022,

WP/7160/2020, WP/7159/2022, WP(ST)/10334/2016,

WP/17636/2024, WP/19093/2024, WP/15422/2024,

WP/5691/2024, WP/5697/2024, WP/22989/2022,

WP/1856/2016, WP/9171/2016, WP/9501/2016,

WP/9507/2016, WP/9536/2016, WP/12225/2018,

WP/3681/2022, WP/10288/2024, WP/12721/2019,

WP/16194/2023, WP/1670/2026, WP/2770/2024,

WP/3457/2022, WP/12394/2025, WP/1876/2026,

WP/12861/2018, WP/17792/2025, WP/2328/2025,

WP/15302/2023,  WP/1018/2006, WP/5784/2019,

WP/10245/2018, WP/5805/2019, WP/7270/2018,

WP/7595/2019, WP/8861/2017, WP/8410/2015,

WP/11126/2017,    WP/5802/2019, WP/12757/2017,
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WP/6963/2018,  WP/11903/2018, WP/1946/2016,

WP/10030/2019,  WP/1957/2019, WP/1653/2019,

WP/1693/2019, WP/1657/2019, WP/1659/2019,

WP/1660/2019, WP/7153/2022, WP/1661/2019,

WP/1663/2019, WP/1665/2019, WP/1666/2019,

WP/7154/2022, WP/1668/2019, WP/1669/2019,

WP/1671/2019, WP/1673/2019, WP/1674/2019,

WP/7152/2022, WP/1675/2019, WP/1676/2019,

WP/1742/2019, WP/1714/2019, WP/2182/2019,

WP/4771/2019, WP/4784/2019, WP/4760/2019

WP/8306/2018 WP/11594/2015 WP(ST)/22383/2017

WP(ST)/22378/2017 WP/13630/2025 WP/12457/2016

WP/18592/2024

(H) COMMON WRIT PETITIONS PERTAINING TO  

CHON VILLAGE (24 WRIT PETITION)

WP  Nos.  2751/2026,  2748/2026,  8202/2018,  4809/2019,

4884/2019,  5861/2019,  5743/2019,  4570/2019,  5742/2019,

4571/2019,  4887/2019,   6028/2019,  5991/2019,  5999/2019,

6041/2019,  6046/2019,  5745/2019,  8628/2018,  8820/2018,

4888/2019, 2752/2026, 4811/2019, 8615/2018,  21998/2022.

45 The above 24 Writ Petitions pertain to village Chon and the

Petitioners in all the Writ Petitions are owners of land in Village

Chon, Taluka Ambernath, District-Thane. The original owners of

the land which were subsequently partitioned and then conveyed

is one Smt. Bhagiratibai Chaudhari, who divided the land between

her two sons Raghunath and Pandurang and grandson Sudhakar.

This  was  reflected  in  Mutation  Entry  No.  257  of  25/11/1956
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clearly reflecting the distribution of land from Survey No. 152/2

(p),  165/p,  153/2,  59/2,  40,  58,  and  63,  and  Mutation  Entry

recorded in the name of Raghunath, Pandurang and Sudhakar.

In Writ Petition No.8202 of 2018 filed by Vilas Sawant, it is

pleaded  that  on  12/03/1959,  the  notice  was  published  in  the

Official Government Gazette in respect of his land, under Indian

Forest Act, 1927,  of which there is no evidence of service upon

the owners of the land. The Petitioner in the said Writ Petition

along with 49 persons purchased land from Survey No. 63 which

was  further  sub-divided  into  various  hissa  numbers  and  the

Record of Rights recorded the names of the purchasers through

the Sale Deed reflecting the mutated entries with reference to the

survey  number.  However,  according  to  the  Petitioners  in  the

Record of  Rights,  vide Mutation Entry No.  1136 and 1149,  the

following was recorded in the nature of rights column:

“On the lands mentioned in  the  adjoining column,  the  names of  the
private owners are recorded. On the said Survey No land as per Taluka
Hukum No. Private Forest (acquisition) worksheet No.595 / 97 dated
9/10/1997,  in the 7/12 extracts the entry should be in  other rights
column  “Maharashtra  Government  Forest  Department-  Reserved
Forest  (Acquisition),  this  type  of  entries  are  made  as  per  Taluka
Hukum.” 

In the Remark of inspecting officer, the entry recorded thus:

‘Entry made on Private Forest (Acquisition) Worksheet No. 9/10/1997.
Similarly, in other petitions, the Petitioners are the purchasers of other
Hissas from Survey No.59 as they purchased it  from Sudhakar,  who
received  the  share  from  the  original  owner  Smt.  Bhagirathibai
Chaudhari and the right of Sudhakar was found mutated by mutation
entry no.257.”

In all the Petitions before us there is a publication notice on

distinct dates purportedly under sub-section (3) of Section 35 of

the Indian Forest Act and the Petitioners are aggrieved by the
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mutation of their lands in the name of the forest department as

’Private Forest’ as they had purchased the land from Sudhakar

Deshmukh for  lawful  consideration  through registered  Deed of

Conveyance  and  the  necessary  Mutation  Entries  reflected  the

manner in which the said land came to the Petitioners. However,

the   mutation  entry  recorded  the  entry  of  ‘Private  Forest.’

However, by subsequent mutation entry, in the remarks column it

recorded as under:-

“Seen  order  of  Hon’ble  Sub-Divisional  Officer,  Ulhasnagar  in  Appeal
No.110/3  dated  1.7.2003  and  Taluka  Hukum  No.  Private  Forest
Acquisition  /S/R/110/03  dated  1.7.03  and  Hon’ble  Tehsildar,
Ambernath letter being No. Tenancy/worksheet/239/2004 and letter of
Tehsildar office  24/03/2024. 

As stated in the above order, entry is made in the record of rights as in
the ‘occupation column’ name of  the owner is kept and in the other
‘rights column’ entry is made as  prohibition to carry out non forest
activity  without  prior  permission  of  Central  Government.  Entry
allowed.” 

As per the said entry, in terms of the order of Tahsildar in the

‘occupant’  column  the  name  of  the  Maharashtra  State  Forest

Department Reserve Forest is retained but in the ‘other rights’

column, the name of the owner is re-introduced. 

46 Mr.  Gangal  has  urged  before  us  that  before  a  forest  is

declared  as  to  be  a  private  forest,  the  Indian  Forest  Act

contemplated  necessary  steps  to  be  followed  as  contemplated

under  sub-section  (3)  to  be  followed  by  a  Notification  under

Section 35 (1) and since this was a prerequisite for vesting of the

land as ‘Private Forest’ in the State Government under Section
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3(1) of the Private Forest Act, the challenge is raised to the  ex

parte Mutation Entries against the Petitioner’s agricultural lands

with a claim that the Petitioner should continue with their lands

as agricultural lands. 

Mr.  Gangal  would  contend  that  only  notice  issued  under

Section 35 (3) was published in the Government Gazette by the

Conservator of Forest, Thane circle but the notice is not issued in

the name of the original owner but it was in the name of previous

owner and no hearing was ever given and admittedly, there is no

notification issued under sub-section (1) of Section 35 of the Act.

Therefore, the decision is covered by the Judgment of the Apex

Court   of  Godrej  and  Boyce (supra)   and  the  subsequent

Judgments of the Division Benches of this Court. It is also prayed

that a notice which was published under sub-section (3) has now

lapsed as there was notification issued under sub-section (1) and

since the land did not vest in the State Government as ‘Private

Forest’, the notice under sub-section (3) of Section 35 be quashed

and set aside and a declaration which is issued that the land in

question is not a ‘forest’ or ‘private forest’ and the same never

vested  in  State  of  Maharashtra  under  the  Private  Forest  Act,

1975 and the provisions of the said Act are not applicable to their

land. A relief is also sought to set aside the mutation entries in

respect of the Petitioner’s land and all the entries in the record of

land stating that ‘no non forest activity without prior permission’

of the Central Government is permitted.

47 The  stand  of  the  Petitioner  is  contested  by  the  State
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Government,  and the learned AGP has relied upon an affidavit

filed in WP No.5861 of 2019.

In the said affidavit, heavy reliance is placed upon Section

3(1) of the Maharashtra Private Forest Act, 1975 and sub-section

(3)  thereof  stating  that  all  private  forests  vested  in  the  State

Government under sub-section (1) shall be deemed to be reserved

forests within the meaning of the Forest Act.  Categorically,  the

affidavit states as below:-

“… There is no provision of any notice to the owner under the MPF(A)
Act, 1975. Notice under Section 35(3) under Indian Forest Act 1927 is
for  different  purposes  and it  has  nothing  to  do  with acquiring  area
under MPF (A) Act 1975. This section has come into reference because
this notice has been mentioned as one of the criteria of private forest
under Section 2(f) (iii) MPF (A) Act 1975. This too is one of the criteria
for a land to identify as private forest. There are many other criteria
given under Section 2(c-i)  [Sub Section (i) to (iv)]  and Section 2(f)
[Sub Section (i) to (vi)] to identify forest and private forest. As per any
of these criteria land under dispute should be private forest.

Section 5  of  the  MPF (A)  Act  1975 says “Where any private  forest
stands  acquired  and  vested  in  the  State  Government  under  the
provisions of this Act, the person authorized by the State Government
or by the Collector in this behalf, shall enter into and take possession
thereof, and if any person resist, the taking over of such possession, he
shall without prejudice to any other action to which he may be liable, be
liable to be removed by the use of such force as may be necessary”. It
makes very clear that it has nothing to do with notice under Section
35(3) of IFA 1927.

48 The affidavit  also  attempt to  justify  the  action  by stating

that in the year 1978, Section 22-A was inserted by Maharashtra

14 of 1978 Amendment, which contain a  non-obstante clause to

provide that on an application made by owner of private forest,

within a period of  six months from the date of commencement of

the Amendment Act, 1978, or so motu at any time, the Collector,

after holding such inquiry as he deemed fit, is satisfied that the
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total  holding  of  the  land  of  such  owner  became  less  than  12

Hectare, the Collector shall determine whether the whole of the

forest land acquired  or portion thereof shall be restored to him.

 It  is  also  contended  that  there  is  a  provision  of  Appeal

before  the  appropriate  authority  being  aggrieved  by  the  said

decision.

49 However, we failed to understand as to what is the relevance

of Section 22-A in the present case, as we find that to be declared

as a private forest, it is necessary to follow the mandate of Section

35 of the Indian Forest Act and the attempt to distinguish the

decision in case of Godrej and Boyce (supra) is of no consequence,

particularly now when the Apex Court in case of  Rohan Nahar

(supra) has categorically reiterated that the vesting of the Forest

in  the  Government  as  a  ‘Private  Forest’  is  not  automatic,  but

necessarily it must be preceded by issuance of notice under sub-

section  (3)  of  section  35  and  publication  of  notification  under

Section 35 (1). 

The  stand  adopted  by  the  State  Government  that  in  the

wake of the directions issued in PIL No. 17 of 2002, when the High

Court directed to make proper entries in the revenue record of

Government ownership and forests, the Record of Fights of the

lands acquired and vested in the State Government was updated

and mutation entries were recorded in the years 1999 and 2005

is a sham as unless and until  the particular land vested in the

State  Government  as  ‘private  forest’  on  the  appointed  day  i.e.

30/08/1975, the Petitioners could not have been deprived of the
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said  land.  Admittedly,  the  Petitioners  are  the  subsequent

purchasers  from  the  khatedar  Bhagirathibai  Balawant

Deshmukh,  whose  name  was  mutated  on  Survey  No.  63  over

28.15 acres and there is also a reference of a notice under Section

35 (3) of the Indian Forest Act, 1927, assuming that such a notice

was issued to the owner, the State Government has not produced

on record the notification under sub section (1) of section 35, but

it appears that  it assume to itself the ownership of the said land

only on the pretext that it is a ‘forest’.

  We do not find any merit in the stand adopted by the State

Government, as neither there is a proof of the notice served upon

the original owner nor is the procedure prescribed under Section

35 being followed. Mere publication of the notice under Section

35(3)  is  not  sufficient  as  sub-section  (4)  of  Section  35

contemplate  a  show  cause  as  to  why  a  notification  under

subsection (1) should not be made and the notice issued under

subsection (3) as per the provision was directed to be served on

owner of such forest in the manner provided in the Code of Civil

Procedure for the service of summons and also published in the

manner prescribed by the Rules. A person, who was served with a

notice was bound to respond to the same and thereafter as per

subsection (1) the State Government, by notification in the official

gazette was expected to issue a notification in respect of the forest

or  waste  land.  In  absence  of  such  a  procedure  being  followed,

definitely there is no scope for sustaining the mutation entries of

private forest (acquisition) or even the modified entries, where in

the ‘occupation’ column the name of the owner is retained, but in

the  ‘rights’  column  a  prohibition  is  imposed  to  carry  out  non
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forest  activity  without  prior  permission  of  the  Central

Government.  It is specifically objected by the Petitioners that the

prohibition imposed to carry out non- forest activity without prior

permission  of  the  Central  Government  has  also  imposed

restriction on  their  use  and since  we  are  of  the  view that  the

mutation entries in respect of the Petitioners, recording them as

‘Private  Forest’ cannot  be  sustained,  we  refrain  ourself  from

issuing  any  declaration  in  respect  of  ‘forest’  but  we  refuse  to

interfere with the modified entry in the ‘rights’ column and if at

all  the  Petitioners  are  desirous  of  carrying  out  any non forest

activity, they may seek prior approval of the Central Government.

The Petitions are therefore,  partly allowed by setting aside the

mutation entries of Maharashtra Private Forest, but retaining the

restriction imposed in the ‘rights’ column.

(I) WRIT PETITIONS  BELONGING TO CLASS II - 

(Cases involving restoration of land under Section 22-A of

Private Forest Act).

50 Classifications 4 and 5 has the involvement of Section 22A

of  the  Maharashtra  Private  Forest  Act.   The  said  provision  is

inserted  by Maharashtra  14 of 1978 and it reads thus :

22-A Restoration of forest land to owner in certain circumstances -
(1) Notwithstanding  anything  contained  in  the  foregoing
provisions  of  this  Act,  if,  on  an  application  made  by  any  owner  of
private  forest,  within  a  period  of  six  months  from  the  date  of
commencement  of  the  Maharashtra  Private  Forests  (Acquisition)
(Amendment) Act, 1978 (Mah. XIV of 1978), or suo motu at anytime,
the Collector, after holding such inquiry as he deems fit, is satisfied that
the  total  holding  of  land  of  such  owner  became  less  than  twelve
hectares on the appointed day on account of acquisition of his forest
land under this Act or that the total holding of land of such owner was
already less than twelve hectares on the day immediately preceding the
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appointed day, the Collector shall determine whether the whole of the
forest land acquired from such owner or what portion thereof shall be
restored  to  him,  so,  however,  that  his  total  holding  of  land,  on  the
appointed day, shall not exceed twelve hectares.
(2) After the Collector has determined the area and situation of the
land to be restored to any owner of private forest, the Collector shall
make an order,  that with effect  from the date of  his  order.  the land
specified  therein,  which  was  acquired  and  vested  in  the  State
Government, shall cease to be a reserved forest within the meaning of
the Forest Act,  be deemed to have been regranted to the owner and
shall be revested in him, subject, however, to all encumbrances if any,
lawfully  subsisting  on  the  day  immediately  preceding  the  appointed
day, which shall stand revived. Possession of the land so restored shall
be given by the Collector to  the owner as far as may be practicable
under the circumstances, within a period of one month from the date of
the order.
(3) If the amount payable to the owner of private forest under section 7
has been paid to him or the holder of the encumbrances,  if  any, the
Collector  shall  determine  what  would  have  been  the  amount  or  the
proportionate amount payable to him under section 7 in respect of the
land  restored  to  him  under  sub-section  (2),  without  taking  into
consideration  the  deductions  to  be  made  for  paying  the  holders  of
encumbrances, if any, and shall by order direct the owner to repay the
amount so determined to the State Government, within a period of six
months from the  date  of  receipt  of  such order  by  the  owner.  If  the
amount is not repaid in time, it shall be recoverable as an arrear of land
revenue.  When any amount due is  repaid by the owner to the State
Government, he shall be entitled to make necessary adjustment with
the holders of the encumbrances, if any, for any payment made to them
by the State Government in respect of the land revested in the owner.
(4)  Notwithstanding  anything contained in  the  Code  or  this  Act,  no
appeal shall lie against any decision or order of the Collector under this
section, but the Commissioner or the State Government may, within a
period not exceeding one year from the date of such decision or order,-
(a) call for the record of any inquiry or proceedings of the Collector for
the purpose of satisfying himself or itself as to the legality or propriety
of such decision or order, and as to the regularity of such proceedings,
as the case may be, and
(b) pass such order thereon as he or it deems fit:
Provided that, on such decision or order shall be modified, annuled or
reversed, unless opportunity has been given to the interested parties to
appear and to be heard.
(5)  Any  decision  taken  or  order  made  under  this  section  by  the
Collector,  subject  to  any  revision  by  the  Commissioner  or  the  State
Government,  and any order made by the Commissioner or the State
Government in revision, shall be final and conclusive and shall not be
questioned in any suit or proceeding in any Court.
(6)  Nothing  contained  in  this  section  shall  apply  to  any  land  in  a
private forest which was used immediately before the appointed day for
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extracting of minor mineral such as stone quarries. Accordingly, such
land shall not be taken into consideration and shall not be liable to be
restored under this section.]

The said provision exist as an exception to the provisions of

the Maharashtra Private Forest Act and since it is inserted after

the Act of 1975  came into force,  its reading would make  it clear

that the same has been introduced  to ensure that  on account of

the  land being  declared  as  ‘Private  Forest’,  the  holder  of  such

land/its  owner  do  not  become  landless  and  this  provision  is

introduced  for  avoiding  such  a  situation.   It,  therefore,

contemplate  that  on an Application made by any owner of  the

‘Private Forest’ within six months from the date of Section 22A

coming into force  or the Collector suo-moto  after holding such

inquiry  satisfy   that  the  holding  of  the  land of  an  owner   has

become less than 12 Hectares  on the appointed date or that the

holding was already less than 12 Hectares on the date preceding

the appointed date then such  land shall be restored to him by  an

order  of  the  Collector  by  taking  care  that  his  holding  do  not

exceed 12 Hectare.   

What is most significant is the effect of such an order passed

by the Collector and sub-section (2) prescribe that  the land which

was acquired and vested in the State Government  under Section

3 as ‘Private Forest’ shall ceased to be a ‘Reserve Forest’, within

the meaning of Forest Act and it shall be deemed to have been re-

granted  to  the  owner  and  re-vesting  in  him  subject  to  all

encumbrances  if  any,  lawfully  subsisting  on  the  date,   which

shall stand revived.  The possession of the land so restored shall

be given to the owner within a period of one month from the date
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of the order.

Section 22A  thus, is a special provision, which shall operate

notwithstanding the scheme  of the Maharashtra Private Forest

Act and the object of the said provision is to enable the land owner

with small holding  to earn their livelihood  from such land, but if

his holding was more than 12 Hectares then the Collector shall

ensure that  even if the land is declared as ‘Private Forest’, he is

entitled  to  retain at least 12 Hectares.

The following cases fall within this category.

(1) WRIT PETITION NO.1723 OF 2025   

51 Writ Petition No.1723/2025 which has 15 Petitioners,   raise

a challenge to the Mutation Entries modifying the 7/12 extract  in

relation to  the  lands  restored to  the  Petitioners  by adding  the

word ‘Forest’ in ‘other rights’ column.  The Petitioners, therefore,

seek  a  relief  of  reversing  the  Mutation  Entries   of  the  lands

restored to them.

The Petitioners also raise a challenge to the Circular issued

by the State Government  on 14/07/2005, issued by the  Principal

Secretary, Revenue and Forest Department, which resulted into

recording of ‘Forest’ in ‘other rights’ column.

52 We  have  heard  the  learned  senior  counsel  Mr.  Sharan

Jagtiani for the Petitioners. 

Petitioner  No.1  whose  land  is  situated  in  Village  Chene,

Taluka  and  District  Thane,   is  the  original  owner  of  the  land,

whereas, Petitioner Nos.2 to 15  are the land owners of various

survey numbers  in village Sangeli, Taluka Sawantwadi, District
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Sindhudurg and they are the subsequent purchasers.  

As  far  as  Petitioner  No.1  is  concerned,  an  order  of

restoration of  his  land is  passed on 25/09/1980 and the order

record that  the possession of the land set out in the order  shall

be  restored  to  Applicant  No.1  Shankar  Gajanan  Velkar  and

Applicant  No.2 Varuna Shrikant Tambe under Section 22A of the

Act.

The order also declare that the lands mentioned in the order

shall ceased to be  a ‘Reserve Forest’ and shall be deemed to have

been re-granted to re-vested in the owners mentioned therein and

the  Forest  Department  shall  make  necessary  arrangement  to

restore  the  possession  of  the  lands  to  the  respective  owners

(Applicants) as early as possible. However, the  balance portion of

the land  which was also set out in the order  was declared to have

been acquired and vested in the State Government as ‘Reserve

Forest’ free from all encumbrances.

In the said order, Petitioner No.1 was Applicant No.2 and an

area of 14.80 from Survey No.9 was restored in her favour by the

said  order.   Similarly,  as  far  as,  Petitioner  Nos.2  to  15  are

concerned,  by the order passed by the Deputy Collector, Thane,

on   25/09/1980, the land is restored  in their favour  by taking

recourse to Section 22A  of the Private Forest Act.

It is the grievance of the Petitioners that after the lands are

restored in their favour  prior to 25/10/1980 when the Forest Act

came  into  effect,  the  Revenue  Authorities  modified  the  7/12

extract  of  the lands restored under Section 22A of the Private

Forests Act, by adding the word ‘Forest’ in ‘other rights’ column

and this was based upon the Circular dated 14/07/2005 issued by
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the Government of Maharashtra.

53 As far as Petitioner No.1 is concerned, his land is restored

by order  of  25/09/1980,  the local Revenue Authorities,  issued

Mutation entry No.551 modifying the 7/12 extract of the restored

land adding the word ‘forest’  in ‘other rights’  column.  Another

Mutation  Entry  No.552  was  issued  in  relation  to  the  restored

forest  land  purporting  to  provide  a  justification  for  the

introduction of the word ‘Forest’ in the ‘other rights’ column and

this was purported to be done on the basis of the Circular which is

impugned in the Writ Petition.

The  learned  senior  counsel  Mr.  Jagtiani  has  assailed  the

said Circular by submitting that the same is in utter derogation of

the Statute i.e. Maharashtra Land Revenue Code, which govern

the updating of land records  and the Circular contemplate taking

entries in land records  which is contrary to the procedure  to be

followed under the Maharashtra Land Revenue Code. 

Relying upon the settled proposition of law that the Statues/

Rules  cannot  be  overridden  by  an  executing  Court,   he  would

submit that the Maharashtra Land Revenue Code has specifically

set out the procedure  for alteration in the Mutation Entries and

he would specifically focus upon  Section  150 of the Code  relating

to ‘Register of Mutations’ and ‘Register of Disputed Cases’  which

clearly prescribe that the Talathi shall enter in the Register  of

Mutations every  report made to him under Section 149 or any

intimation of acquisition for  transfer under Section 154  or from

any Collector.  

The  procedure  also  contemplate  that  when  the  Talathi
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makes an entry in the Register of Mutations, he shall give written

intimation  to  all  persons  whose  names  are  appearing  in  the

Record of Rights or Register of Mutations to be entrusted in the

mutation and to any other person whom he has reason to believe

to be interested therein.   Further,  the entry in the Register of

Mutations is not to be  transferred to  the Record of Rights, until it

has been duly certified and according to Mr.Jagtiani, the whole

process of effecting the Mutation Entries and its inclusion in the

Record of Rights,  is well demarcated.  It is also his submission

that the Circular  in fact  looses its existence, as on its perusal it is

evident that it was issued by the State Government in light of the

order passed by the Division Bench of this Court in Writ Petition

No. 2980/2001 which was subsequently converted into PIL No.

17/2002 and by order dated 10/10/2001, the State Government

was directed to file  a comprehensive Affidavit  providing certain

information as it was noted that the inquiries under Section 6 and

22A  of the Private Forest Act  were still pending and it was also

pointed out that huge litigation revolving  the same is pending

before  the  Courts  where  the  status  of  the  land  as  ‘Forest’  is

challenged.   However, in the wake of the provisions of the Forest

(Conservation)  Act,  1980,  as  well  as  Section  27  of  the  Indian

Forest Act, a Forest cannot be de-reserved  without prior approval

of  the  Central  Government  and  to  that  extent,  Maharashtra

Private Forest (Acquisition) Act, 1975 stand superseded.

 Therefore, a direction was issued to the State Government

to  file  a  comprehensive  Affidavit   providing  the  following

information :-

i) The extent to which the instructions set out in the Affidavit
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in Reply have been carried out;

2) What steps have been taken to complete the inquiries  under

Section  6 and 22-A of the Private Forest Act ? How many such

inquiries  are  presently  pending  before  the  Authorities  and  to

what extent forest land is involved.

3) A status report regarding the  cases  where 12 Hectares of

forest  land  has  been  handed  back  from  the  reserve  forest

category without complying  with the procedure under Section 27

of the Indian Forest Act showing A) Whether land records have

been updated and B) whether possession of 12 Hectares  (if taken

initially) has been handed back.

In addition, it was also directed that  the Affidavit shall state

whether the forest lands which are returned  to the owners  under

Section 22-A of  the  1975 Act  have retained their  character as

‘Reserve Forest’  and whether they have been put to any  ‘non

forest’ use.  

In the meantime,  it was also directed that the Collector of

the District shall  not issue certificates  under Section 6 of the Act

of  1975  without  obtaining  prior  approval  of  the  Central

Government  under Section 2 of the Forest   (Conservation) Act,

1980  and  they  shall  initiate  proceedings  for  recall  and

cancellation  of  all  such  Certificates  that  are  already  issued  in

breach  of Section 2 of the Forest Conservation Act, 1980 after it

has come into force.

54 This direction being issued on  10/10/2001, on 14/07/2005,

the Government of Maharashtra issued a Circular for the subject

“Regarding implementing immediate and  time-bound programme
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for making entry of  forest land acquired under the Maharashtra

Private Forest (Acquisition) Act,  1975.”

 The  preface  of  the  circular   has  a  mention  of  PIL  No.

17/2002 and a reference is made to the  letter of the Government

issued on  22/02/2005  in  compliance  of  the  directions  of  the

Court.  A reference is also made to the order dated 22/06/2005,

when at  the  time of  hearing   the  High  Court  had directed  to

complete  the procedure for taking necessary entries of all lands

acquired under the Private Forest Act before 31/05/2006 and  the

Collectors and Officers  to complete the hearing of  the cases in

respect  of  the  inquiries  pending  before  them  prior  to  the  said

date. 

55 It is in light of these directions,  the Circular directed that

immediate action should be initiated for fast disposal of matters

pending  before the  Regional Revenue Authorities for inquiry or

for any other reason, and  as per the orders of the  High Court, for

completing the  task within the limited period. 

The Collectors and Divisional Commissioners were directed

to take effective steps for implementation of the said programme

and though the High Court had fixed the time-line of  31/05/2006,

all efforts were directed to be taken  to complete the action prior

to  31/05/2006.  

56 Mr.Jagtiani would submit before us that  after the interim

order  was  passed  the  PIL  was  listed  before  the  Court  of  the

Hon’ble the Chief Justice  and on 22/06/2005, when the learned

Advocate  General  appearing  for  the  State  informed  that  the
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process of updating of land record was in progress and looking to

the massive task  the entire work of  updating the land record

would  take  another  period  of  one  week  and  accepting  the

statement , the State was granted time to complete the process

upto  31/05/2006. 

The  Advocate  General  also  undertook  to  file  a  quarterly

report  regarding the progress of the work before the  Registrar

General alongwith the  copy of the same to be furnished to the

counsel for PIL Petitioners. 

57 We find merit in the contention of Mr.Jagtiani that after the

PIL  Writ  Petition  was  disposed  of,  the  directions  issued  for

ensuring the compliance  of the interim order looses  its force and

in fact  we find that on 15/09/2006, the Division Bench  on a Civil

Application  filed   in  the  disposed  of  PIL  17/2002  clarified  as

below :-

“  It  is  clear  from  the  order  dated  22-6-2005  that  Public  Interest
Litigation No.17 of 2002 has been finally disposed off by that order.  As
the  petition  itself  has  been  finally  disposed  of  by  order  dated  22-6-
2005,  obviously  interim  or  ad-interim  orders  that  were  made  to
operate during the pendency of that petition will not survive.  Hence,
no clarification is necessary.  Civil Application  disposed of.”

The  circular,  which  has  therefore  pressed  into  service   for

carrying  out  correction  in  the  Revenue  Records  is  only

sustainable  to  the  extent  that  the  directions  were  issued  to

complete  the  procedure  for  taking  entries  and  completing  the

process  as regards declaration of Private Forest under Section 3

of the Act of 1975 and restoration of the land under Section 22-A.
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However, the direction in the circular  about how the entries shall

be made in respect of restored lands under Section 22-A before

25/10/1980  that is the implementation of  Forest Conservation

Act and after 25/10/1980, after filing the procedure prescribed

under  the  Maharashtra  Land  Revenue  Code  which  contain  a

specific provision for recording of mutation entries according to

us was beyond the  competence of the executive to issue such a

direction and on this count  we find that the  circular issued by

the  State  Government  cannot  be  sustained   and   though  Mr.

Jagtiani has relied upon  various authoritative pronouncements

to  the  effect  that   the  executive  power   cannot  surpass  the

statutory provision, we do not deem it necessary to refer to the

same as wee find that the position is well settled and definitely

the circular  cannot override a Statute  and it being a well settled

position that  invocation of  power available  under  Section  162

when  there is a statutory provision is not  happy scenario as the

State Executive  undisputedly can make  Regulations and issue

orders  to fill the gaps, but definitely  it cannot trans-grace the

power  of  the  legislature  and  particularly  when  in  any  Statute

there is a specific provision as to  how a particular  work is to be

done and in this case as to how the Mutation Entries and Record

of  Rights shall  be created,  definitely  the circular issued by the

State Government, running contrary to the same  and by passing

any procedure to be followed , cannot sustain.  

In any case the Circular has lost its efficacy after the PIL is

disposed of and that is one more ground why it has to be quashed

and  set  aside.  The  impugned  Circular  dated  14/07/2005  is,

therefore, quashed and set aside. 
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58 The question as to what would happen to the  lands which

are  restored  in  the  wake  of  Section  22-A  and   power  being

exercised  under   sub-section  (2),  permitting   the  Collector   to

restore the lands to the owners  and  the impact which it creates

viz.  that such land shall be ceased to be a  reserve forest within

the meaning of the Forest Act, after the enactment of the Forest

(Conservation) Act, 1980 by the Parliament, which was brought

into force with effect from  25/10/1980.

We are spared of deciding the said issue as we find that a

Division  of  this  Bench in   Rasik  Narsingh Chauhan & Ors.  vs.

State of Maharashtra & Ors (WP  No.3511/2022) has answered

the said issue  by an exhaustive analysis of the provisions of the

Private  Forest  Act  vis-a-vis  the  Forest  Conservation  Act.  1980

and specific reference to Section 2 of the said Act.

The Forest Conservation Act, 1980  which was amended in

the  year  2023  by  changing  its   nomenclature   to  The  Van

(Sanrakshan  Evam  Samvardhan)  Adhiniyam,  1980,  when

Section 1-A was inserted and the restrictions set out in Section 2

were modified and the over all  effect of the said two provisions

has  been  analysed  by  the  Division  Bench  and  we  find   the

discussion to be useful for the deliberation before us. 

We reproduce the observations of the Division Bench (B.P.

Colabawalla  &  Amit  S.  Jamsandekar,  JJ)  in  the  judgment

delivered on 24/12/2025

“24.  Having  noted  and  given  our  anxious  consideration  to  the
contentions canvassed by the Respondents, even assuming for the sake
of  argument  that  the  contentions  of  the  Respondents  had  any
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substance, the same cannot be countenanced. We say this because after
amendment of the Forest Conservation Act, 1980 [in 2023], by virtue
of Section 1-A thereof, it is made clear that the said Act would apply (a)
to lands that have been declared or notified as a forest in accordance
with the provisions of the Indian Forest Act or under any other law for
the time being in force, or (b) to any lands that are not covered under
clause (a) but have been recorded in the Government record as a forest
on or after 25th October 1980. It is not in dispute before us that the
said  lands  of  the  Petitioner  have not  been  declared or  notified  as  a
forest within the provisions of the Indian Forest Act or any other law
for the time being in force. We say this because, admittedly, there is no
declaration [on or before 30th August 1975] that the said lands are a
forest under Section 34A of the Indian Forest Act, and neither is there
any  notification  in  relation  to  the  said  lands  under  Section  35(1)
thereof. This position is undisputed.  Further, no notice under Section
35(3) of the Indian Forest Act has been served in relation to the said
lands. In other words, the said lands were never declared or notified as
forests either under the Indian Forest Act or under the MPF Act. It is
true that the said lands were recorded in the Government record as a
forest  pursuant  to  the  directions  that  were  given  by  the  Hon’ble
Supreme Court in the case of T. N. Godavarman (supra). However, from
the  record, we have ascertained that this was done not by actually
visiting the said lands, but because the Government was of the opinion
that since they had issued the notice under Section 35(3) of the Indian
Forest Act [but not served], the said lands were private forests.
25. Even otherwise, the proviso to clause (b) of Section 1-A itself
contemplates that Section 1-A of Forest (Conservation) Act, 1980 (as
amended) would not apply to any land which has been changed from
forest use to use for non-forest purposes on or before 12th December
1996 in pursuance of an order issued by any authority authorised by
the State Government or Union Territory in that behalf. In other words,
even assuming for the sake of argument, the said lands were notified as
forest lands pursuant to direction given by the Hon’ble Supreme Court
in T.N. Godavarman (supra),  or that they were a “private forest” as
understood within the provisions of the MPF Act, the same would make
no  difference  because  admittedly  the  Collector,  exercising  powers
under Section 22A of the MPF Act has passed an order in relation to
the  said  lands  as  far  back  as  on  26th September  1978.  This  order
specifically declares that the said lands of the Petitioner shall cease to
be a reserved forest and be deemed to be re-granted and re-vested in
the owners. Hence, by virtue of the proviso to Section 1-A(1) (b), the
said lands of the Petitioners would not be covered under the provisions
of Section 1-A of the Forest (Conservation) Act, 1980 [as amended]. We
also seriously doubt whether the unamended provisions of the Forest
(Conservation)  Act,  1980  would  apply  to  lands  which  had  been
declared that they cease to be a reserved forest by virtue of an order
passed under Section 22A of the MPF Act, when such orders are passed
prior to the Forest (Conservation) Act,  1980 coming into force from
25th  October  1980.  However,  we  can  dispose  of  this  Writ  Petition
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without going into this issue, and hence, we have not delved into this
aspect any further. 
26. We must mention that the Hon’ble Apex Court in Godrej Boyce
Manufacturing Co. Ltd. (supra), in no uncertain terms held that if any
land is to be termed as a “private forest” under Section 2(f) of the MPF
Act, the conditions set out in said Section have to be complied with. The
Hon’ble  Supreme  Court,  while  interpreting  Section  2(f),  has
categorically held that it is not enough for a notice under Section 35(3)
of the Indian Forest Act to be issued in relation to a particular land for
it to be termed as a “private forest”.  The Hon’ble Supreme Court has
clearly opined that under sub-clause (iii) of clause (f) of Section 2 of the
MPF Act, the notice referred to therein is not only to be issued but also
served on the owner of  the land,  before the land in question can be
termed as a private forest.  As mentioned earlier,  in the facts of  the
present  case,  no  notice  under  Section  35(3)  was  ever  served  [in
relation to the said lands] for it to fall within the definition of the words
“private forest” as understood under the MPF Act. Also, as mentioned
earlier, there was no notification under Section 35(1) or a declaration
under Section 34A of the Indian Forest Act notifying or declaring the
said lands as a forest. Also, as mentioned earlier, even if we assume for
the  sake  of  argument  that  the  said  lands  were  notified  as  a  forest
pursuant to the directions given by the Hon’ble Supreme Court in T.N.
Godavarman (supra), the said lands cannot fall within the ambit of the
Forest (Conversation) Act, 1980 [as amended], because the same have
been  explicitly  excluded  pursuant  to  the  proviso  appearing  under
clause (b) of sub-section (1) of Section 1-A of the  Forest (Conservation)
Act, 1980 [as amended].
27. Hence, looking at this matter from any angle, the remarks in the
impugned  Mutation  Entries  that  for  non-forest  activities  the
landowners would be required to obtain permission from the Central
Government, are wholly unsustainable.”

As a result of the aforesaid discussion,  the remarks made in

the Mutation Entries and the 7/12 extract  of the land  recording

that the permission of the Central Government would be required

for   using  the  lands  for  non  forest  activities,  was  held  to  be

unsustainable  and they were directed  to be deleted.

59 In  the  aforesaid  case,  the  law  is  clearly  laid  down   as  a

Restoration Order under Section 22-A was passed on  26/09/1978

that is prior to coming into force  of the Forest Conservation Act,
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1980.  Therefore, we find  the law to be well settled  in respect of

restoration of entries prior to 25/10/1980.

However, those Restoration Orders which are passed after

25/10/1980,  though the land is restored  in favour of the owner,

in the wake of the effect of Section 2 of the Forest Conservation

Act, which  impose restrictions on the de-reservation of  forest or

use of forest land for non forest purpose, and which impose an

embargo  on  the  State  Government  or   any  other  Authority  to

permit  de-reservation of forest or allow the  use of forest land for

non forest purpose except with the prior approval of  the State

Government,  we find that even restriction was imposed on the

State Government  to issue any declaration that any land  which

was  a ‘Reserve Forest’ shall be ceased to do so  and which was the

exact purport of sub-section (2) of Section 22-A as there existed a

deeming provision where the land  on being restored to the owner

shall  ceased to be a ‘Reserve Forest’  and it is deemed to have

been re-granted to the owner and shall be re-vested in him subject

to  all  encumbrances  if  any,  lawfully  subsisting  on  the  date

immediately  preceding  the  appointed  date,  which  shall  stand

restored.

60 With this provision, which override the  power of the State

Government by virtue  of the enactment by the parliament and in

the wake of Section 2, the power only vested  with the Central

Government, the deeming provision of the land ceasing to be  a

‘Reserve Forest’  faced difficulty.  However, what is relevant is the

amendment of 2023 in the Forest Conservation Act in form of two

provisions i.e. Section 1-A and Section 2. 
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Section 1-A introduced  by the Amendment of 2023  declare

that  it shall cover  the following lands; a) the land that has been

declared or notified as  ‘forest’ in accordance with the provisions

of Indian Forest Act, 1927 or any other law for the time being in

force and b) the land that is not covered under clause (a), but has

been  recorded  in  Government  records  as  ‘forest’   on  or  after

25/10/1980.  However, a proviso to the  above  made an exception

in respect of such land which has been  changed from forest use to

use for non forest purpose on or before  12/12/1996  in pursuance

of  an  order,  issued  by  an  Authority  authorized  by  a  State

Government or an Union Territory Administration  in that behalf.

61 By  virtue  of  the  aforesaid  provision,   though  the  Forest

Conservation Act was made applicable to the declared or notified

forest as per the provisions of the Act of 1927 or by  virtue of any

law  for the time being in force and even it was not so,  the entry

in the Government record is about the forest as on 25/10/1980 or

even thereafter, it  would have been covered by the restrictions

imposed under Section 2, but with the proviso being inserted that

it will not cover those lands where its use as forest is changed to

non forest purpose on or before  12/12/1996,  then the restriction

under Section 2 would not apply.  

In the wake of the aforesaid proviso which has now  set out

the cut of date of change of use of land from forest to non forest as

12/12/1996, this date being the  date of the Judgment delivered

by the Apex Court  in case of  T.N. Godavarman Thirumulkpad  vs.

Union  of  India  and  Ors.,   the  position  emerges  before  us  with

clarity that the land restored under Section 22A of the Private
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Forest Act either  before 1980 or after 1980 and it has been put to

use   for  some  non  forest  purpose  before  12/12/1996,   in

pursuance of  an order issued by any Authority  authorized by the

State Government or  Union Territory Administration.

In the wake of the aforesaid discussion, WP No.1723/2025 is

made absolute by quashing and setting aside  the circular dated

14/07/2005 as well as the Mutation Entries in respect of the all

the  Petitioners,  recording  the  word  ‘forest’  in  ‘other  rights’

column.

The Tahsildar/Competent Revenue Officer  shall correct the

Mutation Entries by deleting  the said recording and the name of

the Petitioners shall be reflected as  ‘owner’, ‘occupier’ in ‘other

rights’ column.

62 We also found that  the following Writ Petitions are covered

under  Class-II,  where  the  land  is  restored  under  Section  22-A

prior to 1980 and this include the following Writ Petitions :

(1)WP  No.1082/2024  (2)WP  NO.2220/2026,(3)WP  No.1977/

2026, (4) WP No.844/2019, (5) WP No.1536/2017.

 Since these Petitions are governed by the Division Bench

decision  in  case  of   Rasik  Narsingh  Chauhan (supra)  ,  the

Petitions are  made absolute with a  direction that in  the ‘other

rights’ column if an entry is recorded to the effect  ‘prohibition on

the land being  dealt for non-forest purpose without permission of

the Central Government’,  the said entry shall not  have any effect

as  the  land  is  restored  to  the  owner  prior  to  the  Forest

Conservation Act, 1980 come into force.
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J – INDIVIDUAL CASES IN CATEGORY OF 22-A BUT NOT

COVERED IN THE ABOVE CATEGORY  i.e. RESTORATION IS

BEYOND 1980.

63 Based on the aforesaid discussion, we have classified  the

Petitions before us which has involvement of  Section 22-A into

two sub categories :-

i) Section 22-A order passed before 25/10/1980 and

ii)  Restoration  Orders  passed  after  25/10/1980  i.e.  coming

into effect of the Forest Conservation Act, 1980  and the amended

provision in form of Section 1-A  by Amendment Act, 2023.

(1) WRIT PETITION No. 5922 of 1999

(Category of 22-A)

64 Notice purportedly issued to the father of the Petitioner in

1959, but no notification under Section 35 (1) of Forest Act, 1927.

Proceedings initiated by the Deputy Collector for restoration of

land under Section 22A. However, the order passed by the Deputy

Collector Private  Forest  (Acquisition)  Thane,  dated.  21.01.1999

has permitted retention of area admeasuring 4.64.00H Ares of S

No. 13/3 as reserved forest. In light of the judgment in the case of

Rasik Narsingh Chauhan and Ors vs. State of Maharashtra and

Ors  (WP  NO.  3511  of  2022)  dated  24/12/2024,  cannot  be

sustained upon restoration of land u/s 22A, which is subsequent

to  12/12/1996.  The land is  entitled  for  having  the  restrictions

imposed under Section 2 of the Forest Conservation Act.  
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(2) WRIT PETITION NO. 9506 of 2016

(Category of 22-A)

65 The  Petitioner  claim  that  there  is  no  proof  of  receipt  of

notice issued under sub-section (3) of  Section 35 of the Forest

Act and there is no notification issued under sub-section (1). In

paragraph 15 of the affidavit filed by the State, the stand adopted

is that processing under Section 22-A of the Act is based on the

fact  that  the  land  under  dispute  is  private  forest  and  under

restoration of ownership, it is restored and therefore, there is no

need for a notice to be issued under sub-section (3) of Section 35

and it is meaningless.

Since before declaring the land as private forest there is no

procedure  followed  as  contemplated  under  Section  35  of  the

Indian Forest Act, the land of the Petitioner is not covered by the

Act  of  1975  and  it  do  not  vest  in  the  State  Government,  as

‘Private Forest’. However, as the land is restored to the Petitioner,

by order of 10/04/2003 i.e. after 12/12/1996, it shall continue to

have  an  entry  of  its  non  forest  use  only  being  permitted  on

obtaining permission from the Central Government under Section

2 of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.

 

(3) WRIT PETITION No. 8548/ 2023

(Category of 22-A)

66 From the reply affidavit filed by the Respondent, the stand

adopted by the Respondent in its affidavit is to the effect that the

land  is  restored  by  the  Deputy  Collector  (Private  Forest),

Shahapur  by  an  order  under  Section  22A  of  the  Maharashtra

Private  Forest  Act,  1975  on  20/07/1978.  Though  the  stand
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adopted by the Petitioner is that his predecessor (original owner)

was never served with a notice under Section 35(3) nor there was

a notification published under Section 35(1) and the possession of

the subject property was also not taken by the State Government

either  from  the  Petitioner  or  its  original  owner,  the  Petitioner

claim that he is in exclusion possession of the property and has

been assessed to taxes regularly.  The Petitioner claims to be in

possession of  the  said  land since  1983 and  he sought  the NA

permission  and  set  up  a  factory  after  obtaining  requisite

permission from concerned departments.

The Petition, therefore, succeeds by nullifying  the claim of

the State Government as regards his property bearing Survey No.

14/2/1  admeasuring  1.95.0  Hectares,  Survey  No.  14/2/2

admeasuring 1.21.5 Hectares and Survey No. 14/2/4 admeasuring

0.82.0 Hectares,  at  Village  Vashind,  Taluka Shahapur,  District-

Thane. Similarly, since the order of restoration under Section 22A

is prior to the date when the Forest Conservation Act, 1980 came

into force, the Petitioner’s case is governed by the Judgment in

case of Rasik Narsingh Chauhan and Ors vs. State of Maharashtra

and Ors (WP NO. 3511 of 2022) dated 24/12/2024 .

(4) WRIT PETITION No. 940 of 2026

(Category of 22-A)

67 Though the notice under sub-section (3) was served, there

is no notification published under sub-section (1) of Section 35.

The  restoration  order  is  passed  by  the  Deputy  Collector  on

30/05/1998  i.e.  after  the  cut  off  date  of  12/12/1996,  and

therefore,  though  the  land  which  is  the  subject  matter  of  the
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Petition  cannot  continue  its  status  as  Private  Forest,  the

restriction imposed upon its non forest use subject to the prior

approval of the Central Government is justified. Petition is partly

allowed.

(5) WRIT PETITION  No. 16337 of 2024 and

WRIT PETITION  No.16653 of 2024

(Category of 22-A)

68 The  restoration  order  passed  in  this  case  by  the  Deputy

Collector (Private Forest), Alibag is dated 19/03/1980 restoring

12  Hectares  of  land  to  the  owner,  however,  remaining  land

continued  to  be  treated  as  ‘Private  Forest’  vested  in  State

Government. However for declaration of land as Private Forest, it

is necessary to ensure compliance of   Section 35 of the Indian

Forest Act, which is not followed by the State and this statement

is  specifically  admitted  in  the  information  sought  by  the

Petitioner under RTI, which is annexed in WP No. 16653 of 2024.

In the wake of the aforesaid, hence we declare that the land

of the Petitioners do not fall within the purview of Maharashtra

Private Forest (Acquisition) Act, 1975. Further since the land is

also  restored  prior  to  the  Forest  Conservation  Act,  came  into

force, the entry of “Forest” cannot be sustained, as a result, the

impugned mutation entries are set aside, the Revenue Record is

directed  to  be  corrected  forthwith  by  the  Tehsildar/Revenue

Officer.

(K)  LPA NOS.229/2011 and 230/2011

69 Heard learned counsel Mr.Vishal Kanade for the appellant
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in the two Letters Patent Appeals which are filed being aggrieved

by  the  judgment  of  the  learned  Single  Judge  in  Writ  Petition

No.1177/2011 and WP No. 1178/2011. 

The  learned Single  Judge  decided  the  Writ  Petitions  filed

under Articles 226 and 227 of the Constitution of India, which

raise  a  challenge  to  the  order  dated  12/4/2010  passed  by  the

Maharashtra  Revenue  Tribunal  in  Review  Petitions  seeking

review  of  the  judgment  delivered  on  16/12/2008  passed  in

connected Appeals.

The proceedings involve the provisions of the Maharashtra

Private Forests (Acquisition) Act, 1975 and on coming into effect

of the Maharashtra Private Forest Act w.e.f. 30/8/1975, and the

Forest Department alleged that it took possession of the lands on

17/2/1977, but the fact was seriously disputed by the petitioners

who claimed to be in physical possession of the lands.

70 In the sequence of events, when the Collector initiated an

inquiry under Section 6 of the Act, and concluded the same by

holding that except the land on which the house was constructed,

all  other  lands were  lawfully  taken in  possession of  the  Forest

Department and they vested in the State as Forest land.

Being  aggrieved  by  the  said  order,  an  Appeal  was  filed

before the Maharashtra Revenue Tribunal under Section 13 of the

Forest Act and the same was dismissed.  Review Petition was also

filed which  was also dismissed, the Writ Petition was instituted

before the said Court.

When it  was urged before the Court that the order of the

Tribunal is erroneous as it did not take into consideration that the
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petitioners’ land were under lawful cultivation on the appointed

date, and they should be excluded from acquisition in its entirety,

and in particular, a contention was advanced that while a notice

under Section 35(3) of the Indian Forest Act was issued, but it

was not  received and the procedure  not  followed,  the  learned

Single Judge in paragraph no.20 to 22, recorded thus :-

“20. What is crucial is the issuance of notice and not its receipt. It is
to enable to the Court to find out as to whether, the finding recorded
concurrently  that  such notice  was  issued  in  the  instant  case,  is
consistent with the record, that I called for the original record.
21. The Collector in his order has held that the notice under Section
35(3) was issued.  He has referred to the documents which were
produced  before  him  and  held  that  the  notice  was  issued  on
12.10.1964 to Randive. As far as the Tribunal is concerned, in its
judgment and order dated 16.12.2006, the Tribunal is concerned, in
its judgment and order dated 16.12.2008, the Tribunal referred to
the record and held thus:-

“9. …..The  crucial  and  relevant  aspect  is  issuance  of  the  notice
under Section 35(3) of the Forest Act and not its service. If a notice
has been issued under section 35(3) before appointed day, the land
covered by such notice  becomes private forest  irrespective of  the
fact whether such notice has been served upon the addressee or not.
Considering the fact  of  the case further it  has been held that the
notice  which  was  non  sealed  cannot  be  said  to  be  bad  in  law.
However, the Apex Court while granting the leave in SLP No. 398/99
held that the notice which is neither signed nor dated nor bore the
requisite seal cannot be considered to be valid notice. Admittedly in
the present case the person to whom the notice was addressed did
not challenge the notice. The original notice issued to then landlord
is not  produced on record. SO it  is  very difficult  to  conclude that
notice was not signed or do not bear the date or stamp. On the basis
of the office copy of the notice retained by the Forest Department it
cannot be concluded that notice sent to the addressee, the landlord,
was  undated  or  not  signed  nor  sealed.  Office  copy  produced  on
record bears the date of issuance of notice as well as stamp signature
of the officer who has issued the same. The office copy also gives all
details of the land in relation which the notification u/s 35(1) was
proposed  to  be  issued.  It  al;so  shows  that  forms  of  notice  were
printed and space was kept blank for mentioning the name of the
officer as well as the name of the addressee and the place where the
objection was to be submitted. Office copy bears stamp and date i.e.
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12.11.64 and No. K-8232 is also handwritten . Name of the officer
with designation of the Conservator of Forest from Thane circle is
also handwritten. Name of Yashwant Randive landowner was also
written. The schedule is also found filled in by ink and handwritten.
All these details will not found in case of non issuance of notice. As
stated above the original notice is not before us, which was sent to
the  landowner.  The  office  copy  retained  by  the  department  and
produced in the proceeding gives every details, so it cannot be said
that it is not a notice in compliance to the provisions of Order V of
CPC.  The  facts  before  Lordship  of  the  Apex  Court  in  the  case  of
Ankush Bowledkar as referred in the Judgment were admitted that
the notice produced was found neither signed nor dated nor bore
requisite seal and in view of said admitted facts Lordships held that
such  a  notice  is  not  produced  to  show  that  it  does  not  comply
requirements  of  Order  V  of  CPC.  Office  copy  retained  by  the
Department mention the name of the Officer, name of the Landlord
and also bears the date and also the signature. SO this notice cannot
be said to be invalid.”

22. Thus, it concluded that the issuance of valid notice is established.”

71 As  a  result  of  the  aforesaid,  the  Writ  Petitions  were

dismissed against which the Letters Patent Appeal were filed.

Since the basis of the dismissal of the two Writ Petitions is

the observation in paragraph nos.20 to 22, which now, no longer

is valid in the wake of the decision of the Apex Court in Godrej

and Boyce and Nahar (supra), the impugned judgment deserve to

be quashed and set aside, as now it is clearly held that the term

‘issue’ in sub-section (3) of Section 35 necessarily contemplate a

notice being received by the owner and the notice being served in

the manner which is prescribed under the Code of Civil Procedure

or by the publication in sub-section (5) of Section 35.

In the wake of the aforesaid, the impugned judgment is set

aside and the Writ Petition is made absolute in terms of its prayer

clause,  by  quashing  and  setting  aside  the  impugned  orders

including the order passed by the Maharashtra Revenue Tribunal

in Appeal as well as the order passed by the Collector.
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(L) CONTESTED WRIT PETITIONS

72 In some of the cases argued before us, we noted contesting

arguments being raised about  the notice  being received by the

owner  and  the  Government  specifically  contending  that  the

notice was served and therefore, we are dealing with these cases

separately.

(1) WRIT PETITION No. 9887 of 2023 a/w WRIT PETITION

No. 13831/2024, WRIT PETITION No. 13609/2023, WRIT

PETITION No.7467/2024, WRIT PETITION No.13766/2024.

73 The  above  Writ  Petitions  have  involvement  of  one  Latif

Hasan  Juari,  as  the  owner  of  the  land  from  various  survey

numbers situated as  Salokh vis Varedi, Taluka Karjat,  District

Raigad. The said Juari is alleged to have demised on 13/05/1970

and was survived by four sons and one daughter and the sequence

of events reveal that vide Mutation Entry No. 995, their names

were entered into Revenue Record. The five Petitioners are the

successors in interest of Latif Juari and claim that the properties

standing in their names are the ancestral properties and they are

absolute owners of the said land. A specific statement is made by

the Petitioners in all the Petitions that the Petitioners continued

to  be  the  owners  of  the  said  land  in  regards  their  respective

shares and the physical possession of the said lands continued to

be with the Petitioners on the date  when they approached the

Court.

Lead Petition No. 9887 of 2023 is filed by Seven Petitioners
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on the very claim that they are the owners of the 1/5th undivided

share in the property which was original owned by Latif Hasan

Juari.

It is pleaded that when the names of the successors were

incorporated by the mutation entry in the name of five persons,

an order under Section 22A was passed, permitting each of the

owner to retain 12.5 Hectares of the said land.

Some of the Petitioners are the descendants of the original

heir of Latif Hasan Juari and in the lead petition, it is alleged that

on  13/08/1981,  the  name  of  the  forest  department  was

unilaterally  mutated  in  the  7/12  extract  vide  mutation  entry

no.1001 and this entry was made pursuant to an order passed by

the Deputy Collector, Private Forest, Raigad on 23/02/1981. It is a

specifically  pleaded  case  of  the  Petitioners  that  no  notice  was

issued  to  the  Petitioners.  An  order  dated  23/02/1981  was

received  by  the  Petitioners  and  on  3/10/1997,  the  entry  was

changed  to  ‘Government  of  Maharashtra  Forest  Department

Reserved  Forest’  vide  Mutation  Entry  No.  1508.  Another

Mutation  Entry  No.  1592  was  recorded  on  21/11/2000  in  the

similar manner but without any prior notice being issued to the

Petitioners.

74 The Petitioners filed application under Right to Information

Act,  to  find  out  whether  any  notice  was  issued  under  Section

35(3)  of  the  Indian  Forest  Act,  1927  and   whether  any

notification is issued under sub-section (1) of Section 35 and the

response was received to the effect that a purported notice dated

16/03/1961 under Section 35(3), to which a proforma undated
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notification under Section 35(1) was appended to, was issued but

it  was  also  mentioned that  neither  possession  receipt  nor  any

panchnama is available on record showing taking over possession

of the said land.

Since  no  notification  under  sub-section  (1)  of  Section  35

was  asserted  to  have  been  published,  the  Petitioners  stake  a

specific  claim  that  no  notification  was  issued  under  the  said

provision.

Reliance is placed upon the decision in case of Godrej and

Boyce, where it is categorically held that in absence of a record

proving  service  of  notice  under  Section  35(3)  or  notification

under  Section  35(1)  of  the  Act,  the  action  of  the  Forest

Department mutating its name in the other right column is bad in

law.

75 More or less similar ground is raised in all the other four

Writ Petitions i.e. WP No. 13831/2024, WP No.13609/2023,  WP

No.7467/2024, WP No.13766/2024.

The learned AGP by placing reliance upon the reply affidavit

filed in WP No. 9887 of 2023, would submit that the notices were

served  upon  the  owner,  but  the  counsel  for  the  Petitioner,

vehemently dispute the signature of the owner and when we have

perused  the  said  notices,  which  are  annexed  along  with  the

Petitions,  it  is  very  difficult  to  appreciate  that  the  notice  is

received  by  the  original  owner.  Moreover,  in  respect  of  all  the

notices,  the  signature  scribed  is  different  or  there  is  thumb

impression  and  it  is  not  conclusively  established  by  the  State

Government that the notice is served upon the owner Latif Hasan
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Juari, who was alive till 1970. 

In  any  case,  sub-section  (5)  of  Section  35  clearly

contemplate that a notice issued under sub-section (3) shall  be

served upon the owner of such forest in the manner provided  in

the Code of Civil Procedure, 1908 for the service of summons and

shall also be published in the manner prescribed by the Rules.

The Rules framed by the Government of Bombay in exercise

of power conferred by Section 76 of the Indian Forest Act, 1927

provided for the mode of publication of notice under Section 35

(3) and it reads thus:-

“2. Notices under Section 35 (3):-
The  Conservator  of  Forests  shall  be  the  officer  authorised  to  issue
notices  under  Sub-Section  (3)  of  Section  35  in  respect  of  forests
situated within their respective Circles. Such notice shall be in Form 1.
The notice shall be served on the owner as laid down in Sub-Section (5)
of Section 35.
2A. Mode of Publication of notice under Section 35(3):-
After the notice under Sub-Section (3) of Section 365 is [issued] under
Rule 2, the Forest Officer concerned shall cause it to be published by
affixing  copies  of  the  same  at  the  Taluka  Kutcheri  of  the  Taluka
concerned in the regional language of the Taluka and at the Chavdi or
other prominent place in the village concerned in the regional language
of  such village.  It  shall  also  be  announced by beat  of  drum in  such
village that the notice has been so published.”

In absence of such procedure being adhered to, it is difficult

for us to accept the contention of the learned AGP that the notice

is issued and in absence of the proof that the notice is received by

the owner, the case of the Petitioner is governed by the ratio laid

down in case of Godrej and Boyce (supra). 

76 It is also pertinent to note that in all these cases, there are

orders  passed  by  the  Deputy  Collector  restoring  the  land  by

invoking  the  power  under  Section  22(A)  and  the  order  dated
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23/02/1981 which is a part of WP No. 9887 of 2023 would reveal

that various lands belonging to Shri. Shabbir Ahamad Abdul Latif

Juari of village  Salok Tarf Varedi stood acquired and vested in

the State Government free of encumbrances under Section 3(1)

of  the  Maharashtra  Private  Forest  (Acquisition)  Act,  from  the

appointed date i.e. 30/08/1975.

The order referred to various survey numbers and the total

area of this survey number is set out to be 40 Hectares 06-3R and

the original  khatas  are found in  the name of  Umarmiya Abdul

Latif Juari and Abdul Ajij Latif Juari as per Mutation Entry No.

831.  It  record  that  the  mutation  according  to  the  will  dated

04/04/19670 executed by the original owner Abdul Latif Hasan

Juari, had four sons, four daughters and two wives.

Some  discord  between  the  parties  resulting  into  filing  of

Civil Suit in 1973 in Civil Court challenging the will and the Civil

Suit, was compromised and a compromise degree was passed on

6/12/1973 in CAS No. 114 of 1973 and according to the said order

all lands at Salokh Tarf Varedi went in the name of four brothers,

who were the shareholders in the said property.

The order also has a reference to the proceedings under the

Maharashtra  Agricultural  Land (Ceiling  of  Holding)  Act,  1961,

which were ongoing, which was decided on 1/03/1976 when the

case  was  remanded  for  hearing  which  was  finally  decided  on

24/12/1980.

77 There is also reference to the mortgage of the lands to some

bank and certain areas from the aforesaid survey numbers were

also in possession of the bank. Apart from this, some land was in
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possession  of  irrigation  department  and  when  the  lands  were

declared as private forest, the owners made an application that

claiming benefit of Section 22-A in pursuant thereto, certain area

of  land was excluded from acquisition and the  final  area to  be

acquired was also declared by the said order. The area excluded

was H.10 R.01-0 and H.10 R.01-0 comprised in survey no. 34/3 of

village Salokh Tarf  Varedi  and it  was deemed to have been re-

granted  to  the  owner  and  was  directed  to  be  revested  in  him

subject to all encumbrances if any lawfully subsisting on the day

preceding the appointed day from which the lands stand revived

with effect from the date of the order. Area admeasuring H.30 R

56-3 however stood acquired under the provisions of the Act.

When we have perused the said order, in the backdrop of the

argument advanced that no compensation was received when the

lands were declared to be acquired, the claim of the Petitioners

that they were all the while in possession of the entire land is not

refuted by the  Government. 

Though, the learned AGP, has vehemently argued that they

never sought compensation, we are of the view that as long as the

Petitioners continue to be in possession of the land, they did not

claim compensation, but when the land is restored to them and it

is under cultivation and this is what is the specific stand in all the

five  writ  petitions  before  us,  in  absence  of  the  process  being

followed  under  Section  35  of  the  Indian  Forest  Act,  1927,  the

cases  of  the  Petitioners  are  governed  by Godrej  and  Boyce

(Supra)  and  the  principle  of  law  laid  down  in   case  of  Rohan

Nahar  (Supra).

In such circumstances, we declare that the mutation entries
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recording the land as ‘Private Forest’ are liable to be quashed and

set aside and the name of the Petitioners deserve to be restored in

the land records in the column of owners as well as other rights

column.  Similarly,  the  entry  taken  as  regards  any  restriction

being imposed upon their right, and the requirement of they being

subjected to the powers of the Central Government, also cannot be

sustained, as the lands which are restored to the Petitioners only

to the 12 Hectares but rest of the lands which are declared to be

acquired as ‘Private Forest’ from the appointed date, such action

is also liable to be set aside as none of the lands can be declared as

‘Private Forest’ in absence of the procedure being followed under

the Indian Forest Act.

All  the  Five  Writ  Petitions  are  allowed  by  quashing  and

setting aside the mutation entries recording the name of the State

Government, and the mutation entries deserve to be deleted by

restoring the name of the heirs/the Petitioners and since  it  is

alleged that they are in possession of the land, the Respondents

are restrained from disturbing their possession and permit the

enjoying of the land without any fetters being imposed, as it is not

a ‘Private Forest’ under the Act of 1975. 

(2) WRIT PETITION  NOS.12952/2019 and 12953/2019

78  The two Writ Petitions involve the land at Dahanu and the

Petitioners,  the  owners  of  the  land  seek  direction  from  the

Respondent restraining them from applying the provisions of the

Maharashtra  Private  Forests  (Acquisition)  Act,  1975  to  their

lands. It is a common ground in both the Petitions that the lands

have been put to use for agriculture from last more than 80 years
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and in absence of the process being followed to declare the said

land as Private Forest as contemplated under the Indian Forest

Act, 1927 and since the possession of the lands continued to be

with the Petitioners, the mutation entries recording ‘forest’  shall

be deleted from the purview of the Maharashtra Private Forest

(Acquisition) Act, 1975, and the Mutation Entry ‘Subject to prior

permission of Central Government for non-forest use’ be deleted. 

79  We have heard learned counsel Mr. Dhrupad Patil for the

Petitioners.  Mr.  Patil  has  urged  that  the  Petitioners  are  the

owners of the land.

 In Writ Petition No. 12952 of 2019, the Petitioners are the

owners of the land situated at Karanjvira village, Taluka Dahanu,

District  Thane,  bearing Survey Nos.  89/10,  90/8,  90/9,  91/1/1,

91/2. 98/1/1 and 98/2. (para 1)

 By registered Sale Deed they purchased the land from one

Suresh  Kaluram  Punamiya  on  20/09/1984  and  put  in  actual

possession of the same. Further, the agricultural lands acquired

were  mutated  in  the  name  of  Petitioner  No.1  under  different

mutation entries and subsequently upon the Sub-Divisional of the

lands  they  were  renumbered  and  names  of  all  the  Petitioners

were mutated through different mutation entries. It is the specific

case  of  the  Petitioners  that  they  are  cultivating  the  land  for

agricultural purpose since 1930. 

80 According to the Petitioners the said lands are agricultural

lands and by Mutation Entry No.  465 recorded on 20/06/2001

the   entry  of  private  forest  was  recorded.  According  to  the
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Petitioners an inquiry was held under Section 22A (3) (ii) read

with  Section  3(2)  of  the  Maharashtra  Private  Forests

(Acquisition) Act, 1975 in respect of the adjoining land bearing

Survey  No.  97  of  one  Ramesh  Kaluram  Punamiya,  brother  of

Petitioner’s predecessor (vendor) to note that the land was under

cashew cultivation and a declaration was given that is is not liable

for  acquisition  under  the  provisions  of  Maharashtra  Private

Forests (Acquisition) Act. The order being passed in respect of a

land situated adjacent to the Petitioner’s land, it is the claim of

the Petitioner, that even  this land was agricultural  and it  can

never be forest. It is specific contention raised by the Petitioner

that at the time of the purchase of the land from the predecessor

it was not subjected to any acquisition or restriction of any nature

whatsoever under the Indian Forest Act and the mutation entries

do  not  reveal  any  such  type  of  restriction.  According  to  the

Petitioner, a notice was published in the Bombay Gazette under

Section 35 (3)  of  the  Indian Forest  Act,  1927,  on 31/05/1956,

calling  upon  the  owner,  Kaluram  Alias  Udechand  Gulabchand,

father of Suresh Kaluram Punamiya, to show cause as to why the

use of the said land shall not be regulated/ prohibited. However,

this  notice,  according  to  the  learned counsel  for  the  Petitioner

was restricted in  respect  of  some of  the  land of  the  Petitioner

namely Survey No.91/1, 91/2, 98/1, and 98/2, but there was no

notice in respect of Survey Nos. 89 and 90 ever served upon the

predecessor. However, in absence of any final notification issued

under Section 35 (1)  and even the  notices  being issued under

Section 35(3) being doubtful and the procedure contemplated not

being followed, the said decision is governed by the decision of the
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Apex Court  in  case  of  Godrej  and Boyce.  As  a  result,  the  Writ

Petition is allowed by quashing and setting aside Mutation Entry

No.481  recording  the  remark  ‘subject  to  prior  permission  of

Central  Government  for  non-forest  use’  and  as  this  land  was

never restored as is the claim of the Respondents and the order of

the Sub-Divisional Officer,  directing recording of  such an entry,

despite the fact that the land is put to use for agricultural purpose

and  possession  of  which  was  never  taken  by  the  Revenue

Authorities  and  was  never  restored  subsequently,  the  Writ

Petition is made absolute in terms of its prayers.

In WP No. 12953/2019, the Petitioners claim to be the owner

of the land situated at Village Karanjvira, Taluka Dahanu, District

Thane, bearing Survey Nos. 46/1 and 97. They purchased the said

land from one Ramesh Kaluram Punamiya and Petitioner No.1

was put in possession of the said land and the mutation entries

were effected. Subsequently, the mutation entries were recorded

in the name of all the Petitioners, Petitioner Nos.2 to 4 being the

children of Petitioner No.1 by separate mutation entry. It is the

case  of  the  Petitioners  that  when  the  State  Government

Promulgated a scheme of land improvement inviting land owners

to undertake plantation of cashew nut trees and fruit orchard for

improvement of soil and prevention of soil erosion and the land

owners  opted  for  the  said  scheme.  The  Sub-Divisional  Soil

Conservation  Department  completed  the  plantation  and  some

amount  was  paid  by  the  land  owner  towards  the  cost  of

plantation.

81 The previous owner filed an application under Section 6 of
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the Maharashtra Private Forests (Acquisition) Act, in the Court of

Sub Divisional Officer, Dahanu for declaration that the land was

agricultural land on the appointed day and as the same was under

Cashew  plantation,  the  same  shall  not  vest  in  the  State

Government. The said Application No. 5 of 1997 was allowed by

the S.D.O., and by declaring that the land situated in Karanjvire

village which was subject matter, the application is not liable for

acquisition  under  Section  22A,  read  with  Section  3(2)  of  the

Maharashtra Private Forests (Acquisition) Act, 1975 as the land

in  the  Record  of  Rights  was  lawfully  shown  under  Cashew

Cultivation since 1968.

 The order of the Sub-Divisional Officer became final and is

valid  and  subsisting  and  this  stopped  the  Respondents  from

taking any action is the specific contention of Mr. Dhrupad Patil.

 It is to be noted that during the pendency of the application,

the  Tehsildar,  Dahanu  on  direction  of  the  Additional

Commissioner, on 15/12/2000, placed an endorsement in column

VII and XII in Mutation Entry No.465 recording that the land is

subjected to the provisions of  Maharashtra Private  Forest  Act,

1975. Being aggrieved by this mutation entry, the Petitioner No.1

along  with  his  wife  filed  an  appeal  on  various  grounds,  the

primary ground being the entry has been taken without following

the procedure and without giving an opportunity of hearing to the

Petitioners  and  the  impugned  mutation  was  prayed  to  be  set

aside.  However,  when  the  Appeal  was  finally  heard,  S.D.O.,

Dahanu Division, modified the order and held that the name of the

Petitioners  should be entered in  ‘Kabajedar’  column but  in the

other Rights column restriction should be imposed that ‘the suit

145/177

Uploaded on - 01/08/2026 Downloaded on - 01/08/2026 16:29:17

                         145 / 177



 

J-WP-1018-2016+forest.odt

land  cannot  be  used  for  non-forest  purposes  without  prior

permission  of  the  Central  Government’.   Being  aggrieved,  the

Petitioners  approached  Maharashtra  Revenue  Tribunal  (MRT),

by filing an Appeal under Section 247 of the Maharashtra Land

Revenue Code. He alleged that the authority has failed to follow

the order of 19/05/2003 passed by the Sub-Divisional Officer to

the  effect  that  the  land  never  vested  in  the  Government.  The

Appeal  was  dismissed  by  MRT  without  assigning  any  reason

against whom a revision was filed, which was also dismissed and

the Petitioner has approached this Court.

82  Mr. Dhrupad Patil has urged that a notice under Section 35

(3)  was  published  in  the  Bombay  Government  Gazette  on

31/05/1956,  calling  upon  the  then  owner,  Kaluram  Alias

Udechand Gulabchand, father of Ramesh Kaluram Punamiya, to

show cause as to why it shall not be subjected non-forest purpose.

Even  the  proceedings  were  initiated  under  the  Maharashtra

Agricultural  Lands  (Ceiling  on  Holdings)  Act  1961  against

Ramesh Kaluram  Punamiy but the designated Authority could

not take possession as the land was found under cultivation of

cashew nuts under a scheme of the State Government. Though

the  State  Government  did  not  take  the  physical  possession  of

land,  yet  mutation  entries  were  made  to  the  effect  that  land

admeasuring  15  acres  out  of  land  bearing  Survey  No.97  was

transferred to Maharashtra Government. 

 The  Petitioner  has  received  a  response  from  the  State

Government and though there is a reference of Section 22(A), in

fact  the  land was  never  restored  and the  order  passed  by  the
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S.D.O. Dahanu record to make a remark for non-forest activities,

the permission of Central Government is necessary is completely

unjustified, as it is to be noted that as early as on 19/05/2003 the

S.D.O. had issued a declaration that the land is not a private forest

as per Section 3(2) and it is also not liable for acquisition under

Section 22(A). Since, there is no proof of any proceedings being

adopted as per Section 35 of the Indian Forest Act, its publication

of  the  notice  under  Section  35(A)  with  no  notification  being

placed on record issued under Section 35(1), the declaration that

the land of the Petitioner is ‘Private Forest’ cannot be sustained.

Moreover, it is to be noted that possession of the land continued

with the Petitioners, and it is under Cashew cultivation. There is

no restoration of the land under Section 22(A) and therefore the

entry in the other Rights Column that the non-forest purpose of

the  Central  Government  permission  shall  be  secured  is

completely unwarranted. The case of the Petitioner is governed

by the decision of  the Apex Court in case of  Godrej  and Boyce

(supra).  For  the  reasons  recorded,  the  Petition  deserves  to  be

allowed  by  quashing  and  setting  aside  the  impugned  Mutation

Entry No. 481, and since the possession of the land is with the

Petitioner,  the  Respondents  are  restrained  from  treating  the

same as a ‘Private Forest’ and interfering with the possession on

the said ground. The Petition is made absolute.

(3)WRIT PETITION NO.15600 OF 2025

83 Heard the  learned senior counsel Mr.  Gorwadkar for the

Petitioners.
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The Petition involve land bearing old Survey No.  6 and 30

(Atkargaon), Mandad, Taluka Khalapur, District Raigad.  It is the

contention of  the  Petitioners,  who seek a  declaration  that  the

provisions of  Private Forest Act has no application in respect of

the  lands  and   resultantly  the  orders   passed  by  the  Deputy

Collector,  Private  Forest,  Kolaba  and  the  order  passed  by  the

Maharashtra Revenue Tribunal  in Revision (Forest) No. 2/1987,

and  the  order  passed  by  the  Assistant  Collector,  Panvel  on

12/09/1998  in Private Forest Case No.3/1988  be declared null

and void.

It  is  the  claim  of  the  Petitioners  that  the  Petitioners  are

owners of subject lands in Atkargaon, situated in Old Survey No.6

9Gat  No.5)  and Old Survey No.30 (Gat  No.89)  and  they were

jointly owned by three families Marathe/Karve/Deshmukh in the

proportion of 50:25:25.

The  Petition  has  set  out  the   historical  background  by

stating that    entire  village  Mandad,  Atkargaon was  owned by

Gangadhar Bhat Vishwambhar Bhat Karve as Class II Inamdar

and   under  the  Summary  Settlement,  the  British  Government

issued a Sanad in the name of Gangadhar Vishwambhar Karve

and the Sanad was issued on 09/10/1884 under Section 53 of the

Bombay Land Revenue Code, 1879 and the Inam was recognized

in the name of Karve family on 02/02/1885.

The aforesaid land  was subject matter of the Suit filed  by

the members of the Karve family and in terms of the decision of

the  Civil  Court  ,   of  the  share  was  given  to  one  branch  of¼

Vasudev Gangadhar Karve, whose sons sold their 1/4th share  to

Deshmukhs  jointly.   However,  one  branch  of  Karve  family
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mortgaged part of the land to  Trimbak Marathe,  which was also

subjected to some proceedings.

It  is  the pleaded case of  the Petitioners that the Revenue

Record  of the aforesaid lands till  1955 indicated that   major part

of the land was  ‘Warkas land’ which  was used by the farmers

during Monsoon  to grow low grade millet.

In the wake of  the enactment of the Forest Act, 1927, on

01/07/1957, the Mamlatdar, Khalapur effected a Mutation Entry

on the basis of an order dated  07/03/1953 and took an entry as

“Government   Forest”  by  deleting  the  name  of  the  Petitioners

family as Holders and this Mutation Entry No.70 is assailed in the

present Writ Petition by stating that it could not have been taken,

as  the  Mamlatdar  had no jurisdiction    to  classify  the  land as

“Forest  Land”.    It  is  pleaded that  there  was  no  notice  to  the

owners  and even no steps were taken to  obtain the possession of

the lands  and which continued to remain  with the predecessors

in title  of the Petitioners.

With  the  enactment  of  1975  Private  Forest  Act,  the

proceedings were conducted by the Deputy Collector, Kolaba, in

respect of the lands owned by the Petitioners and a declaration

was  issued on  30/05/1979  that  the  lands  stood  acquired  and

vested in the State Government with effect from 30/08/1975.

It is the contention of Mr.Gorwadkar that Section 35(3) of

the Indian Forest Act  mandated service of notice on the owner as

well as opportunity to show cause, consideration of objections and

the  objective  satisfaction  reached   before  issuance  of  a

Notification  under  sub-section (1) of Section 35.  It is his specific

case  that   in  absence  of  the  procedure   being  followed  under
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Section 35 of the Forest Act  vesting under Section  35(1)  of the

1975 Act   cannot  take place  and the  exercise  carried out    of

declaring the land of the Petitioners  as Private  Forest is null and

void.   

84 Relying upon the Affidavit filed by the State, with no specific

assertion about the notice being served to the owners,  and the

reliance  placed  upon  the  Golden  Register  as  entry  of  proof  of

service, Mr.Gorwadkar would submit that the procedure adopted

is clearly in violation of the Indian Forest Control Rules  which

contemplate   a  notice  to  be  issued  in  form  1   as  well  as  its

publication in the village  and affixation  at Talathi Office so that it

shall construed as ‘proper service’.  However, in absence of any

record being produced before  the Court or any material placed on

record   indicating  that  the  service  was  effected,   the  case  is

governed by the principle laid down by Godrej & Boyce (supra) .

It  is  also his  contention that the  notice under Section 35 has

lapsed as  by virtue of   sub section (4) of  Section 35  the said

notice remains valid only for six months  (later on amended to

one year).  Therefore,  assuming  that the notice  was issued on

16/03/1961, it is his submission that  it was alive at the most till

15/03/1962 and the Notification issued on  29/10/1963  is after

the statutory period  and that  too  without   serving the  notice

under  sub-section  (3)   of  Section  35  upon  the  owners  or  any

hearing  being  granted  to  them,  the  Notification  under  Section

35(1) is of no consequence.     It is also his specific submission

that  there  is  no  proof  of  taking possession  and the  RTI  reply

received on 05/03/2013  which is placed on record,  reflect that
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there is no record of actual possession  nor there is any record of

dis-possession of the land or  any Panchanama reflecting that the

possession  was  taken.   Therefore,   the  possession  being   the

foundation  of  vesting  claim,  according  to  Mr.Gorwadkar  the

Petition deserve to be allowed  in absence of the procedure  being

followed.

85 A perusal of the Petition and Reply Affidavit filed on record,

we must observe that  the procedure contemplated under Section

35 was never followed  and in absence of receipt of notice by the

owner,  there  can  be  no  vesting  of  the  sand  land  in  the  State

Government.    The case is, therefore, governed by the decision in

case  of  Godrej  &  Boyce  (supra)  and  reliance  upon  the  Golden

Register  is of no consequence and the record produced by the

learned AGP  in relation to notice issued on  16/03/1961  under

sub-section (3)  of  Section 35 ,  according to  Mr.Gorwadkar has

reference to   the land from Taluka Pen, whereas,  according to

Mr.Gorwadkar the land in question  is from Taluka Khalapur and,

therefore,   there  is  no  clear  identification  of  the  land  of  the

Petitioners  to assume that the notice was properly served upon

the owner.  

Mr.Gorwadkar has  also  placed on record  the  The Indian

Forest  (Control  over  Forests  and  Lands  Not  Belonging  to

Government) (Bombay Area) Rules, 1950,  issued  in exercise of

power conferred under Section  76 of Indian Forest Act, for the

purpose of  carrying out  the procedure under Chapter 5 of  the

Act.  In regards to the notice issued under Section 35(3), Rule (2)

prescribe that  the  Conservator of the Forest shall be the Officer
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authorized  to  issue    notices  under  Section  35(3)   and  such

notices shall be in form 1,  which shall be served on the owner as

laid down in Section 35(5).

In addition, Rule 2A prescribe that the mode of publication

of  notice  being   by  affixing  the  copies  of  the  same  at   Taluka

Kacheri  of  the  Taluka  concerned   in  regional  language  of  the

Taluka and the  Chavdi  or  other dominant  place   in  the village

concerned, in regional language of said village. It also contemplate

its announcement by beat of drum in such village that  the notice

has been so published.   In addition, the Rules also specify that

objections  shall  be  heard  by  the  Forest  Officer  in  charge  of   a

Division or an  independent sub division in which the forest is

situated and after hearing the owner and evidence produced by

him  in  regard  to  the  objections,  the  same  is  expected  to   be

submitted  to  the  Forest  Officer  and  from  him  to  the  State

Government  with  his   remarks  for  consideration. In  addition,

according to Mr.Gorwadkar the Rules also specify the manner in

which  the Notification  shall be issued  under Section 35(1) and

since the Rules specifically contemplate  the manner in which the

notice shall be issued,  in absence of the said procedure having

been followed, the entry of ‘private forest’ as regards the lands

which are subject matter of the Petition, cannot be sustained and

we make the Petition absolute in terms of prayer clause (a) to (d).

(4)  WRIT PETITION NO. 9586 OF 2016

86 The petitioner is the owner of lands with the description

set out in the petitions situated at Village Godsai, Taluka Roha,
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District Raigad, and it is claimed by her  that the possession

and enjoyment is with her when the petitions are filed, as the

lands were never forest or private forest and they were never

handed over to the Forest Department, nor did they vest in the

State  of  Maharashtra  under  Section  3  of  the  Maharashtra

Private Forest Act.

According to the petitioner, notice under section 35(3)

was issued by Conservator of Forest, Thane Circle in the name

of  the  then owners  i.e.  Manohar  Rane  and Daulat  Tukaram

Thamke,  but  they  were  not  the  owners  in  respect  of  some

portion of the land, and therefore, it is the claim in the petition

that the notice under sub-section (3) of Section 35 not being

served on  all  the  owners,  the  notification  issued under  sub-

section (1) of Section 35 is not valid.  Reliance is placed upon

the decision in case of Godrej & Boyce, contemplating receipt of

notice  by  the  owner  preceding the  notification  issued under

sub-section (1) of Section 35.

87 Mr.Gangal appearing for the petitioner would invite our

attention  to  the  notice  published  under  sub-section  (3)  of

Section 35 on 29/3/1962, it being addressed to Shri Manohar

Rane and Daulat Tukaram Thamke, calling upon them to show

cause as to why the accompanying notification should not be

made by the Government of Bombay under sub-section (1) of

Section 35 in respect of the forests  specified in the Schedule

appended  thereto.   The  description  of  the  land  in  the  said

notification is as follows :-

Survey No  - 11/2 

153/177

Uploaded on - 01/08/2026 Downloaded on - 01/08/2026 16:29:17

                         153 / 177



 

J-WP-1018-2016+forest.odt

approximate area 13 acres, 13 Gunthas,  
Boundaries  North-Forest; East – 11, South -  21; West – 11

The  learned  AGP  has  placed  before  us  a  notification

issued  under  sub-section  (1)  of  Section  35  published  on

3/9/1964 recording that no objections have been taken by the

owners to the issuance of the notification and since it appeared

appropriate   to  the  State  Government  to  take  steps  for

preservation of the trees and forest and other steps that are

contemplated by notification under sub-section (1) of Section

35.

Along with the affidavit, the State Government has also

placed on record a copy of the notice which is received by Shri

Manohar Vishram Rane and Daulat Tukaram Thamke and the

photo copy of the notice placed on record at Exhibit 2 along

with the affidavit in reply bear their signature.

88 With this material on record in form of an affidavit filed

on oath, by way of rejoinder, a pleading is raised that the notice

under section 35(3) had lapsed and therefore, the matter is

covered by the decision in Godrej and Boyce.

We do not agree.  In  Godrej and Boyce,  the Apex Court

clearly observed that the notices issued under sub-section (3)

asking the owner to show cause, should result  in immediate

notification  issued  under  sub-section  (1)  and  the  process

should be in pipeline and the proceedings should not be stale.

We must take note of sub-section (4) of Section 35, and

that is how we find the relevance of period of one year which is

for the purposes of  restrictions to be imposed.   In our view,
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once the notice is received by the owners and a proof thereof is

placed  on  record  along  with  the  affidavit  filed  by  the  State

Government, which is not rebutted by rejoinder, in our view,

the  procedure  contemplated  under  Section  35  having  been

followed, the reliefs in the petition cannot be granted.

Hence, Writ  Petition is dismissed.

(5)  WRIT PETITION NO. 5984/2024.

89 This petition involve the agricultural land situated at

village  Belavali,  Taluka  Alibag,  District  Raigad,  and  the

petitioners  are aggrieved by the impugned mutation entry

No.  231 dated 10/7/1998 and the  mutation entry No.  270

dated 12/7/2001 in respect of the subject properties, taking

the entry to the following effect :-

“without  permission from the Central  Government,  the
subject properties cannot be used for any other purpose
other than forest.”

90 We  have  heard  learned  counsel  Mr.Reddy  for  the

petitioners. 

Perused the Petition.

The  petitioners  claim  to  be  the  owners  of  the

agricultural  properties  with  the  description  set  out  in

paragraph no.3 of the petition, providing the details of the

survey number as well as the area.

The  petition  specifically  plead  that  the  subject

properties were initially owned by agriculturist, who are the

predecessors in title of the petitioner and their names were

mutated  in  the  land  records.   Even  it  reflected  that
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agricultural crop was being taken in the subject land. 

A notice under sub-section (3) of Section 35 of the Act,

1927,  was  issued  in  respect  of  the  said  properties  on

13/6/1961, but it is the specific plea, pleaded in the case of

the  petitioner  that  the  same  was  not  served  on  the

petitioners  or  their  predecessors,  but  the  said  notice  has

been obtained  under the Right to Information Act and it is

annexed at Exhibit-B of the petition.

As  per  the  narration  in  the  petition,  an  inquiry  was

conducted by the Deputy Collector (Private Forest), Kolaba,

Alibag and several orders were passed, one of which is placed

on record as ‘Exhibit-C’. 

The said order would reveal that the Deputy Collector,

in the wake of the fact that the land holding of the person

mentioned in the said order was less than 12 hectares on the

date  immediately  preceding  the  appointed  date  i.e.

30/8/1975, declared that the land which was acquired and

vested in the State Government, shall cease to be reserved

forest  and shall  be deemed to have been re-granted to the

owner  and  shall  revest  in  him,  subject  however  to  all

encumbrances  if  any  lawfully  subsisting  on  the  said  day

which shall stand revived. Direction was also issued to hand

over the land to the owner, forthwith.

The individual order passed mention the name of the

owner as well as the Survey number and Hissa Number along

with the area that had been restored.

91 It  is  the  specific  case  of  the  petitioner  that  similar
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orders  were  passed  in  respect  of  all  subject  properties  on

8/11/1978 and those owners in whose favour the land was

registered, sold the same to the petitioners through various

registered documents who then became the owners thereof

and the name of the petitioners are mutated in 7/12 extract.

However,  the  petitioners  are  aggrieved  by  the  fact  that

pursuant to the restoration, and in light of the Circular dated

5/7/2000  issued  by  the  Divisional  Commissioner,  Konkan

Division, the mutation entry was recorded mentioning that

the  properties  were  already  re-granted  to  the  respective

owners but it shall be put to a restricted use and therefore,

the entries are recorded in the 7/12 extracts, to the effect

that  though  the  name  of  the  owner  is  restored  in  the

occupants column, in the wake of exercise of  power under

Section 22A, in the ‘other rights’ column an entry is taken to

the  effect  that  without  permission  of  the  Central

Government, the land shall not be put to use.

We find the said issue  being covered by the decision of

the Division Bench in Ozone Land Agro Pvt. Ltd Vs. State of

Maharashtra and ors,7  and since the restoration of the land

is prior to the coming into effect of the Forest Conservation

Act,  the petition is  liable  to  be allowed in  terms of  prayer

clause (b) which reads thus :-

(b) This Hon’ble Court be pleased to issue a writ of certiorari
or  any  other  appropriate  writ,  order  or  direction  in  the  like
nature under Article  226 of the Constitution of India,  thereby
quashing and setting aside the impugned Mutation Entry No. 231
dated 10.07.1998 and Mutation Entry No. 270 dated 12.07.2001
in  respect  of  the  subject  property,  described  in  Para-3  of  the
present Writ Petition to the effect that without permission from

7 2016(1) Mh.L.J
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Central  Government  the  property  cannot  be  used  for  any

purpose other than forest.”

(6)  WRIT PETITION NO. 9477/2016

92 The petitioner claim to have purchased the agricultural

lands  of  the  description  set  out  in  paragraph  no.2  of  the

petition,situated  at  village  Mulgaon,  Taluka  Ambernath,

District  Thane,  and  pleaded  that  he  is  in  possession  and

enjoyment  of  the  lands  which  were  never  handed  to  the

Forest Department, nor did they ever vest under Section 3 of

the Maharashtra Private Forest (Acquisition) Act, 1975.

A notice under Section 35(3) is  alleged to have been

issued by the Conservator of Forest Pune Circle in the name

of  one  Shashishekhar  Bhaskarrao,  Guardian  mother  of

Smt.Saraswati  Malgundkar of  Mulgaon dated 17/5/1956 in

respect of the land.

However, it is the case of the petitioner that the notice

was not served upon the then owners of the tenant/ occupant

who  was  actually  cultivating  the  land  who  had  already

become statutory purchaser on the tillers’ day i.e. 30/4/1957,

and as no valid notice was served on the proper person and

no hearing was given.

According  to  the  petitioner,  there  is  no  notification

either  under  Section  35(1)  or  Section  34A  of  the  Indian

Forest Act, and as such, the notice issued has lapsed.

The  petitioner  claim  that  his  case  is  covered  by  the

decision of the Apex Court in case of Godrej & Boyce (supra).

Responding  to  the  said  petition,  the  Assistant

Conservator of Forest, Thane has filed an affidavit, where it is
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stated as below :-

“2. The  said  area  was  “private  forests”  as  per  basic
definition of private forests in Section 2 (f) read with meaning
of the word  “forests” as per Sec.2(c-i) of the Act is sufficient for
its acquisition. Although application of clause (iii) of Section 2
(f) is not essential for  acquisition, it is submitted that the notice
under  Sec.  35  (3)  of  Indian   Forest  Act,  1927  No.  WT/24,
dt.17.03.1956  for  the  entire  un-surveyed   land  of  village
Mulgaon, approximate area of 1400 acres having  boundaries to
the  North  village  Asnoli  and  Sonawala,  to  the  South  village
Kanhor, to the West village Jambhilghar was issued and served
to the then owners including Shri.  Sheshisekhar Bhaskarrao,
guardian mother Smt. Sarswatibai Malgundkar of Mulgaon, Tal.
Kalyan,  Dist.  Thane.  The  copy  of  the  notice  is  annexed  and
marked as Exhibit-1.

It is submitted that the notice was served on the then
khatedar  dated 19.03.1956.   The area of  village  Mulgaon,  as
described above, is notified under section 25(1) of Indian Forest
Act,  1927  vide  Notification  No.  PRF-3456/117856-J  which  is
published  in  the  Maharashtra  Government  Gazette  dated
29.11.1958.  The copy of notification is annexed and marked as
Exhibit-2.
3. The area  0.08.7  ha.  of S.No.58/3A, area  0.10.5  ha.of
S.No.58/3B, area 0.07.1 ha. of $.No.58/3C, area 0.04.6 ha. of S.
No. 58/3D and area 0.20.7 ha. of S. No.58/3E, total area 0.51.6
ha.  Mentioned  in  this  Writ  Petition  was  from  original  S.  No.
58/3.  This  entire  area  of  S.  No.58/3  is  acquired  and  finally
vested with the Government. The status of this finally acquired
area  is  Reserved  Forest.  This  entire  acquired  land  has  been
restored  by  the  then  Deputy  Collector  (Private  Forest)
Ulhasnagar,  vide  Order  No.  SDO/PF/Res  No.1/200,  dated
15.06.2009  to  the  then  khatedar.  The  copy  of  Order  of
restoration  dated  15.06.2009  is  annexed  and  marked  as
Exhibit-3. The restored forest area have the status of “forest”
and therefore attracts the provisions of Forest (Conservation)
Act  1980.  Any  non-forest  activity  on  such  area  will  require
prior  permission  of  the  Central  Government  u/s  2  of  Forest
(Conservation) Act. 1980 as directed by Hon’ble Supreme Court
in W.P (C)No. 202 of 1995 (Godavarman case.).”

The  affidavit  is  accompanied  with  the  notice  issued

under sub-section (3) of Section 35 dated 17/3/1956 and the

notification  issued  under  sub-section  (1)  of  Section  35,

imposing the restrictions on the use of the land.  Along with

the  affidavit,   an  order  passed  under  section  22A  is  also

159/177

Uploaded on - 01/08/2026 Downloaded on - 01/08/2026 16:29:17

                         159 / 177



 

J-WP-1018-2016+forest.odt

annexed,  which reveal  that  the  land described in  the  said

order  is  restored  back  to  the  owner  and  the  name  of  the

owner, who was in occupation at the time when the notice

under Section 35 was issued, is shown to be Shashishekhar,

whereas, as on 30/8/1975, the occupier is shown to be Shri

Gangaram Savalya Jadhav and Smt. Salubai Babu Bhalerao.  

The  order,  however,  imposes  a  condition  that  upon

restoration of the land to the owner, any work to be carried

out in relation to non-forest activity shall be permitted only

with the permission of the Central Government.

From perusal of the affidavit  since we find out a  35(3)

notice  issued on  17/3/1956 was served on the Khatedar on

19/3/1956,  and  the  subject  land  was  also  covered  in  the

notification  on 29/11/1958, prior to the coming into force of

the  Private  Forest  Act,  the  land  was  already  declared  as

‘reserved forest’.  However, when the land is restored by the

order  of  the  Deputy  Collector  passed  on  15/6/2009 to  the

Khatedar, the restored area maintained the status of forest

under  the  provisions  of  Forest  Conservation  Act,  and

therefore, we do not find any illegality in continuing with the

restriction  that  no  non-forest  activity  shall  be  permitted

without  permission  of  the  Central  Government,  as  the

restoration order is passed after 12/12/1996, the cut-off date

prescribed under the Forest Conservation (Amendment) Act.

In  the  wake  of  the  aforesaid,  finding  no  merit  and

substance, the Writ Petition is dismissed.
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(7)  WRIT PETITION NO.6508 OF 2012

93 The  above  Petition  involves  the  lands  situated  at  Village

Done,  Taluka  Ambarnath,  District  Thane  and  the  original

Petitioners,  by  registered  Sale  Deeds,  purchased  the  different

parcels  of  land and on demise  of  some of  the  Petitioners,  they

have been substituted by their legal heirs.  The lands covered in

the above Petition are admeasuring about 50 Hectare and 39 R or

5,03,900  sq.mts..   Upon  the  execution  of  the  Sale  Deeds,  the

names of the purchasers were recorded in the Revenue Record

and the Petitions are accompanied with 7/12 extract of the said

parcels of lands.

On 02/06/1973,  a  regional  plan for  Bombay Metropolitan

Region was approved by which the lands were designated to be

developed as ‘Dormitory Township’,  which largely comprised of

residential/commercial shopping zones.

Late  Mr.Jagdish  Chandulal  Nanavati  for  himself  and  all

other  co-owners  made  an  application  for  non-agricultural

permission  in  conformity  with  the  above  plan  and  Tahsildar

Ulhasnagar, by order dated 24/06/1994, designated portion of the

land  as  non-agricultural  and  even  the  agricultural  tax  to  that

extent was remitted.

In the year 2006, a mutation entry of ‘Maharashtra State

Reserve Forest’ was made in the column of ‘land holders’, after

deleting  the  name  of  the  Petitioners.  It  is  in  the  year  2006,

Jagdish Chandulal  Nanavati  received a notice from the Deputy

Commissioner, Ulhasnagar under Section 22A of the Maharashtra

Private Forest (Acquisition) Act,  1975, informing that the land

described therein being private forest, stood vested in the State of
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Maharashtra.   Pursuant  thereto,  the  Petitioners  preferred

application  under  Right  to  Information  Act,  2005  to  the

Conservator  of  Forest,  Thane,  seeking  whether  the  Notification

under sub-section (1) of Section 35 of the Indian Forest Act, was

issued.   In  response,  the  Petitioners  received  the  information

about  the  notice  issued  under  section  35(3),  though  no

information was provided as regards the notification issued under

sub-section (1).

94 It  is  in  this  background,  the  Petitioners  approached  the

Court by filing the present Writ Petition on the ground that there

was  no  notice  issued  under  Section  35(3)  and  praying  for

quashing  of  the  proceedings  under  Section  22A  of  the

Maharashtra Private Forest (Acquisition) Act, as no notice was

served  upon  the  Petitioners  and  no  notification  under  Section

35(1) was published.

By  order  dated  19/03/2015,  the  Court  was  pleased  to

declare that in light of the law laid down by the Apex Court in

Godrej  & Boyce (supra), in absence of proof of service of the said

notice  dated  17/02/1956  gazetted  on  29/03/1956  to  the

predecessor-in-title  of  the  Petitioners,  Section  2(f)(iii)  of  the

Maharashtra  Private  Forest  (Acquisition)  Act  would  have  no

application  and  the  subject  lands  cannot  be  said  to  be  private

forest and the writ petition  was disposed of with the direction to

the State Government to delete the entry of ‘Maharashtra State

Reserve Forest’ from the Revenue Record within a period of three

months.  It was also directed that the proceedings under Section

22A of the  Maharashtra Private Forest (Acquisition) Act shall
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not proceed further.

The State of Maharashtra filed the Review Petition seeking

recall  and  review  of  the  order,  as  it  was  able  to  trace  out  a

Notification published under Section 35(1) of the Indian Forest

Act  in  respect  of  the  subject  lands  and  by  Judgment  dated

27/06/2018, the Review Petition was heard and finally decided by

the Division Bench and by allowing the Review Petition, the Writ

Petition was restored to the file, but it was clarified that the issue

regarding  legality  and  validity  of  the  Notification  dated

23/03/1959 and the issue whether the Notification is in relation

to the subject lands will remain open in the Writ Petition.  It was

also  specifically  observed that  it  will  not  be  open for the State

Government to urge the issue of applicability of sub-clause (iii) of

clause (f) of Section 2 of the Private Forest Act.

The State Government was permitted to file an additional

affidavit and even the Petitioners were permitted to amend the

Petition, by raising appropriate pleadings, calling in question the

legality and validity of the Notification dated 23/03/1959.

Accordingly,  the  Petitioners  amended the  Writ  Petition to

incorporate the challenge to the Notification issued under Section

35(1) of the Indian Forest Act.

95 Learned  senior  counsel  Mr.Dada  has  not  pressed  into

service the challenge in prayer clauses (a) and (b).

For  determining  the  issue  raised  in  the  present  Petition,

learned senior counsel Mr.Rafiq Dada, would submit that as on

date, the issue of existence of Notification under Section 35(1) of
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the Indian Forest Act is irrelevant in absence of  the service of

notice under sub-section (3) of Section 35 and he would urge that

in  absence  of  the  mandatory  pre-condition  of  service  of  notice

under Section 35(3) and a lawful publication of the notification

under Section 35(1), the purported mutation entry falls foul of

the settled legal position in Godrej & Boyce  (supra) and  Rohan

Vijay Nahar (supra).

 96 In response to the contention in the amended Writ Petition,

the  Respondents  have  filed  the  reply  stating  that  notice  dated

17/02/1956 under Section 35(3) was issued, but we do not find

any  proof  of  the  notice  being  issued  or  served  upon  the

predecessor-in-title,  in  the  manner  prescribed  under  Section

35(3) and the Indian Forest (Control over Forests and lands (Not

belonging to Government) (Bombay Area) Rules, 1950 and since

no notice under sub-section (3) of Section 35 has been published

as contemplated  in Rule 2A thereof.   It  is  also submitted that

there is no compliance of the procedure contemplated for hearing

of  the  objections  preceding  the  issuance  of  Notification  under

Section 35(1).

97 We find substance in the said submission, as we have noted

that  though  the  Notification   issued  under  sub-section  (1)  of

Section 35 dated 23/03/1959 is placed on record, it reads thus :-

“And whereas the said owners have not raised any objections to
the  issue  of  the  Notification  within  the  given  period  and  it
appears to the Government of Bombay that it is necessary……”

When  we  have  perused  the  notice  purportedly  issued  under
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Section 35(3), which is also annexed alongwith the Petition, it is

to be noted that as against  the name of the owner, Shri Babaji

Chandrarao  Rane  of  Done,  Taluka  Kalyan,  in  the  column  of

Survey Number, it is recorded as, ‘un-surveyed’.  

We fail to understand as to on what basis, the property of

the Petitioners could be identified and in any case, we find that

the Division Bench of this Court had left the issue of challenge to

the Notification dated 23/03/1959 open, and since now, we find

that there is no identification of Survey Number in the notice, and

further there is no proof of the service being effected upon the

predecessor  of  the  Petitioners/the  owners  in  the  manner

prescribed under Section 35(3) as well as the Rules, the case of

the Petitioners would clearly fall within the ratio flowing from the

decision of the Apex Court in the case of Godrej & Boyce  (supra)

and   Rohan Vijay Nahar  (supra).   It  is  worth to  note  that  the

learned A.G.P. has clearly admitted that Survey Numbers are not

mentioned in the notice, though a feeble attempt is made to say

that it is not necessary to do so, because the boundaries are set

out. We do not find this submission to be sustainable, as the whole

purpose of issuance of notice is to afford an opportunity to the

owner to raise objections as to why the Notification under sub-

section  (1)  of  Section  35  imposing  restrictions  on  the  land  as

Forest are not to be introduced and definitely it is not an empty

formality.

98 In  the  wake  of  the  aforesaid,  the  Writ  Petition  is  made

absolute by quashing and setting aside the impugned Notification

dated 23/03/1959 issued under sub-section (1) of Section 35, as

it is not preceded by the necessary inquiry contemplated under
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sub-section (3) of Section 35 nor a proof is tendered of receipt of

notice by the owner of the subject lands.

In  the  result  of  the  above,  the  action  taken  by  the

Respondents in entering the name of the Forest Department in

the Revenue Record of the lands, which are subject matter of the

present Petition, is also quashed and set aside.   Resultantly, the

entry in the name of the Forest Department shall be deleted and

the  name  of  the  Petitioners  shall  be  restored  in  the  Revenue

Record within a period of eight (8) weeks from the date of receipt

of the Judgment.

(8) WRIT PETITION  NO. 5604 of 2022

99 We  have  heard  learned  counsel  Mr.  Nitin  Gangal  for  the

Petitioners.

The  Petition  involves  land  situated  at   Village:  Mauje

Rayate,  Taluka:  Kalyan,  District:  Thane  and  according  to  the

Petitioners, one Shri Dunda Deu Pawar was a tenant cultivating

the agricultural land situated at Survey No. 143, admeasuring 2 H

12 R. On 31/03/1958, notice was issued under sub-section (3) of

section 35 of the Indian Forest Act, 1927. Though according to the

Petitioners, there is no proof of this notice being served upon the

owners  and  as  a  result  no  action  was  taken.  32G  proceedings

under  the  Bombay  Tenancy  and  Agricultural  lands  were

concluded on 16/10/1962, when the purchase price was fixed at

Rs.  916.  A  32M  certificate  was  issued  in  favour  of  one  Shri

Shivram Dunda Pawar,  father of Petitioner No.3 on 17/08/1982.

It  is  the Petitioner No.2, who purchased the land by registered
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Sale  Deed  dated  27/08/1986  from  Petitioner  No.3,  which  was

followed by permission for sale under Section 43 of the  Bombay

Tenancy and Agricultural Lands Act, 1948 by SDO Kalyan. 

It  is  the  contention  of  the  Petitioners  that  neither  the

erstwhile tenant nor the Petitioners were ever dispossessed  of

the possession but in the year 2001 and 2005, ex parte mutation

entries of forest were taken without any notice or intimation to

the Petitioners.  The Petitioner  No.1 purchased the  agricultural

land from Petitioner No.2 in the year 2018. It is pleaded case of

the Petitioners that Petitioner No.2 took loan from Maharashtra

State  Co-operative  Bank  Ltd.  for  mango  plantation  and

accordingly  plantation  was  done  and  loan  was  repaid.  Despite

this, the Petitioners make a grievance that the Tehsildar, Kalyan,

issued an order in regards to Survey No. 143/01 declaring that it

vests in the government for alleged breach of tenancy condition

under  the  Agricultural  Tenancy  Act,  but  on  an  Appeal  being

preferred before the SDO, on 10/10/1997, the Appeal was allowed. 

However,  on  9/10/2001,  the  Talathi,  Rayate  recorded

Mutation Entry No.1293, stating that the subject property vest in

the  government  on  completion  of  enquiry  under  Section  22-A.

Similarly on 04/05/2005,  another  ex parte Mutation Entry No.

1385 noted that the land stood restored to the owners but the

remarks column indicated as below:-

‘Prohibition to carry out non-forest activity without  prior
permission of the Central Government’

On 04/10/2005, another ex parte Mutation Entry No. 1389

was  recorded  by  relying  upon  the  Government  Circular  dated
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14/07/2005.  Upon  the  land  being  sold  by  Petitioner  No.2  to

Petitioner  No.1  vide  Sale  Deed  bearing  number  4293/2018  for

consideration of 18,72,500/-, the Petitioners filed RTS Appeal No.

154 of  2018 before  the  SDF Kalyan,  raising  a  challenge to  the

mutation entry no.1389 and the restoration of mutation entry of

1385.  The Appeal is allowed by the SDF in terms of ME No. 1385

but other reliefs were refused. This resulted in the mutation entry

2193 being recorded.

In short,  the Petitioners are aggrieved by the restrictions

imposed on the subject land though the name of the appellants

were permitted to be recorded in the rights column by the order

of the Sub-Divisional Officer on 15/03/2019.

100 Responding to the aforesaid Petition, reply is filed on behalf

of  the  Conservator  of  Forest,  Thane  Circle  and  the  Deputy

Conservator of  Forest,  where there is  a denial  that the subject

property is an agricultural land in the wake of the order passed

under Section 32(G) of the Tenancy Act. It is also pleaded that the

statement, that there  are grown trees on the land is incorrect. 

The petitioner filed a rejoinder, stating that no notice was

issued  before  passing  of  the  order  under  Section  22A  of  the

Maharashtra Private Forests Act. On perusal of the pleadings in

the Petition and the necessary documents, it is noted that when

the  Petitioners  sought  information  under  Right  to  Information

Act, what is only forwarded is a notification issued under Section

35(3)  in  relation  to  Survey  No.  143  of  Village  Rayate  on

31/03/1958, but admittedly, there is no proof of the notice being

served upon the land owner. The Petition has also annexed the
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proceedings in the Court of Additional Mamlatdar with regards to

the enquiry under Section 32(G) of the  BT and AL  Act, filed by

tenant Dundya Deu Pawar and the order passed that he shall be

deemed to have purchased the lands from the land lord on the

Tillers day, by determining the price of the land. The purchaser

was directed to deposit the amount and the sale was made subject

to Section 43 of the BT and AL Act.

The effect of this order is to be found in mutation entry no.

869 in the record of rights of village Rayate in the wake of the

tenancy  certificate  issued  in  favour  of  Dundya  Deu  Pawar  on

26/05/1981. Subsequent mutation entries record the land being

transferred in favour of the Petitioners. It is on 9/10/2001, the

record of  rights of  village Rayate took note of  lands which are

restored to the owners on completion of enquiry under Section

22A and the  entries in  rights  column as well  as in  occupation

column  were  recorded  as  per  instructions  of  the  Hon’ble

Commissioner of Konkan Division  and this included the subject

land in Survey No. 143. 

In the wake of the aforesaid, on 4/05/2005, the record of

rights,  in  the  occupation  column  the  name  of  the  owner  was

continued but in other rights column, the prohibition to carry out

non-forest  activity  without  prior  permission  of  Central

Government is recorded. It is this remark which is objected to by

the Petitioners.

 However, on perusal of the order passed under Section 22A

when the  land is restored in the year 2001, which is after the cut

off date 12/12/1996, in the wake of the decision in  case of Rasik

Narsingh Chauhan  (supra) the said entry shall operate, though the
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land  is  restored  to  the  Petitioner  as  the  restoration  order  is

passed after the coming into force of the Forest Conservation Act,

1980. . 

In the wake of the aforesaid, since we find that as regards

the declaration of land admeasuring 2 Hectors 12 R in Survey No.

143 is  concerned,  it  is  not  a  ‘Private  Forest’  as  the  procedure

prescribed  under  Section  35  of  the  Indian  Forest  Act  is  not

followed and therefore the case is governed by the decision in case

of  Godrej and Boyce (Supra). However, since the portion of the

land is restored in favour of the Petitioners, after 25/10/1980 but

after 12/12/1996, in the wake of the amendment to the Forest

Conservation Act,  1980, the entry recording the restrictions of

seeking permission from the Central Government for carrying out

any non-forest activity is retained.

(9) WP 12459 of 2016 and WP No. 12455 of 2016

101 Closely on the lines of the grounds raised in the aforesaid

Petitions, the two Writ Petitions are filed, where Mr. Gangal has

advanced similar submissions in respect of the lands.

In WP No. 12459 of 2016 filed by Shri. Vinaychand Kothari,

which involve the agricultural land situated in village Bhutivali,

Taluka Khalapur, District-Raigad and this cover lands on various

survey numbers as set out in the Petition.

In  the  said  case,  the  notices  were  issued  under  Section

35(3) of the Indian Forest Act, 1927 and they were published in

Government  Gazette  to  be  followed  by  notices  issued  under

Section  35  (3)  issued  on  25  and  29  November,  1960  and

published in the Bombay Government Gazette. This was followed
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by a notification issued under sub-section (1) of  Section 35 on

12/08/1965.

This  was  followed  by  an  order  passed  by  the  Deputy

Collector,  Private Forests,  Kolaba,  Alibag,  invoking section 22A

and by mutation entry number 259 dated 02/07/1998 an entry

was  made  in  other  rights  column  to  the  effect  “prohibition  to

carry  out  non  forest  activity  without  prior  permission  of  the

Central Government”.

102  It is the claim of the State Government that the land vested

in it under Section (3) of the Private Forest Act, but it is to be

noted that the possession of the land was never taken and the

lands continued  to retain its agricultural status being cultivated

by the tenants, and in fact there are also proceedings initiated

under the Bombay Tenancy and Agricultural Land Act, 1948 and

the  certificates  under  Section  32M  were  issued  to  the

tenants/purchasers. The Petitioner is an agriculturist, purchased

the land from the tenant and each occupant was entitled to retain

2 Hectars of land from acquisition on the appointed date i.e. on

30/08/1975, and the total land holding was exempted. This reflect

that  the  lands  were  never  forest  land  and  in  fact  were  under

cultivation. We find substance in the submission that in absence of

a proof being produced on record  to establish that the notice was

received  by  the  owner  under  Section  35  (3),  the  notification

under sub-section (1) of  Section 35 cannot  sustain  and in  any

case, it is also urged that it was issued after a lapse of time. The

Petition is governed by the same proposition as laid down in the

case  of  Rasik  Chauhan (supra)  and is  absolute  in  terms of  its
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prayer clause.

Since, we find that the restoration order under Section 22A

is  passed  on  02/09/1978,  i.e.,   prior  to  the  enactment   of  the

Forest  Conservation Act,  1980,  the  entry in  the rights column

about prohibiting carrying out non-forest activity without prior

permission of the  Central Government cannot be sustained and

the  same  is  quashed  and  set  aside.  The  land  belonging  to  the

Petitioners shall  be released from the   purview of the Private

Forest  as  declared  by  the  Government  and  the  name  of  the

Petitioners  shall  be  mutated  in  the  occupants  column  and  the

restrictions imposed in the rights column shall  also be deleted.

The aforesaid direction shall be implemented within a period of

eight weeks from the receipt of the order.

 

(10) WRIT PETITION  NO. 12455 of 2016

103 Writ Petition No. 12455 of 2016 is filed by Dilip Kothari, the

Petition involve land situated at Bhutiwali with different survey

numbers set out in the Petition. 

The challenge raised is  identical  to  the  one raised in  the

earlier  Writ  Petition  and  the  restoration  order  in  this  case  is

dated 02/09/1978 and hence the Petition deserves to be allowed

on  the  similar  lines  as  Writ  Petition  No.12459  of  2016,   as  a

consequence in absence of a valid notification issued under sub-

section (1) of Section 35 in the wake of the non-receipt of notice

under sub-section (3) of Section 35, the declaration of the land of

the Petitioner as Private Forest is liable to be set aside. Similarly,

the  restriction  imposed  about  the  land  being  subjected  to  the

restrictions under the Forest Conservation Act also is liable to be
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set aside as the restoration order is passed prior to coming into

force of Conservation of Forest Act.

(M) THE CONCLUSION

104 We have clubbed 184 Writ Petitions  and on classifying them

into different categories/classes, have segregated them as above.

However,  we deem it  necessary to  note  that  the  exercise

undertaken by us in most of the cases  was nothing but applying

the law laid down by the Hon’ble Apex Court as well as this Court

governing the vesting of  ‘Private Forest’ in the State, preceded by

the procedure to be followed under Section 35 of the Indian Forest

Act and the Indian Forest (Control Over Forests and Lands (not

belonging to Government (Bombay Area) Rules, 1950, which has

specifically  carved out the procedure as to how the notice shall be

issued to the owner.  

It is really  unfortunate to note that despite a clear ruling

from the three Judge Bench of the Apex Court  as early as in 2014

and down the line  after a decade a decision being delivered in

Rohan Vijay Nahar (supra), when the Apex Court reiterated its

earlier verdict to the effect that for a declaration that the land

vest in the State Government as ‘Private Forest’  under Section 3

of  the  Act  of  1975,  it  is  necessary to  adhere  to  the  procedure

prescribed  viz.  issuance  of  notice  to  the  land  owner,  with  an

opportunity to afford him to show cause as to why the land shall

not be declared as a ‘Forest’  and the objections being raised to be

duly considered by the Committee specifically constituted in this

regard/by an Officer authorized to hear the objections and only

thereafter, a Notification shall be issued under sub-section (1) of
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Section 35 of  the Forest  Act.   In  absentia,  the deeming  effect

contemplated under Section 3 of the Act of 1975 resulting into

vesting of  ‘Private  Forest’   in  the  State  Government,  shall  not

happen and the attempt on part of the State,  who assume that on

30/08/1975   whichever  land  was  a  ‘Forest’  automatically

becomes  ‘Private Forest’ and vest in the State Government  is a

misconception.  The  State Government continued to  reel  under

this misconception for a considerable period of time  and at least

for more than a decade and  it repeatedly adopted the same stand

when  the  two important  decisions  were  delivered,  first,  in  the

year 2014 and recently in the year 2025 and we are surprised to

note  that   even  when  the  law  declared  in  Godrej  and  Boyce

(supra)  is  reiterated  in  Rohan Vijay  Nahar  (supra).  The  State

continued  with   its  obstinacy  even  today,  which  is  reflected

through the Affidavits filed before us.  

 It  is  a  different  aspect  that  we  have  repelled  their

contention and did not accept its plea, which is already put to rest

not only by the Apex Court,  but before various Division Benches

of this Court, when it was categorically ruled that it is necessary

to follow the procedure prescribed  under Section 35 of the Indian

Forest Act before  a forest is declared as a ‘Private Forest’ and it is

brought within the purview of Section 2(f)(i)(ii)  of the Private

Forest Act, 1975  and deemed to have been acquired and vested in

the State Government, free from all encumbrances.

105 It  is  a  matter  of  serious  concern  that   despite  the  clear

pronouncement  from the Apex Court, the State Government is

persistent in  its stand and during the course of hearing of the
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Petitions,  on one occasion when the learned Advocate General for

the State, Dr.Milind  Sathe was present,  we apprised him of the

volume of work that is lying in this Court because of the defiant

approach  of  the  State  Government,  as   it  is  not  ready  to  still

accept the law laid down by the highest  Court of this country.  

We are conscious of the fact that by virtue of Article 141 of

the Constitution of India, the law declared by the Supreme Court

bind all the Courts within the territory of India, but we only want

to remind the State Government  of yet another significant article

in  the  Constitution  viz.   Article  144,  which  provide  that  all

authorities Civil  and Judicial, in the territory of India shall act in

aid of the Supreme Court.  

We  only,  therefore,  hope  and  trust   that  the  State

Government   shall  follow  the  mandate  laid  down  by  the  Apex

Court   and  we  must  also  express  that  though  we  do  not  take

pleasure in   summoning the  Officers of   the State  Government

before us and once the law has been laid down  we expect the

same to be followed by one and all, as no one is above law,   and

particularly when it  is  laid down  by the highest  Court of  this

Country  and  if  it  is  not   complied  with,   the  Courts  are  not

powerless to take cognizance  of its breach.

106 We must   express  that,  now once again we have not  laid

down any position of  law, but have only followed  the principle

that has been laid down by the  Hon’ble Apex Court  in Godrej &

Boyce (supra)   as  well  as  in  the  case  of  Rohan  Vijay  Nahar

(supra).  

We expect the State Government  to follow the same and it
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shall take care that we are not burdened  with more cases only

because  in view of the State Government,  the law is not settled

and  it  is  still  open  for  the  Government  to  expect  some  novel

argument to be canvassed.

107 To make things  simple and effortless,  we expect the State

Government  to  constitute  a  Committee   to  scrutinize  all  such

cases which according to the State Government  involve the issue

of ‘Private Forest’ under the Act of 1975, covering the aspect of

vesting  as  well  as  restoration  of  the  land  and  before  the

Petitioners  approach this Court, we expect the Committee under

the aegis  of  an Officer not  lower than the   rank of  the Deputy

Conservator of Forest to scrutinize the matters.   

This we say so because  once the parameters are laid down

by the Apex Court, the facts of the cases are to be fitted into those

parameters and a solution has to be arrived at.  

It  is  high  time   that   the  State  Government   should  be

conscious of the fact that,   if a flaw lies at its end, as there is no

service  of  notice  under  Section  35(3)  upon  the  owners  in  the

manner prescribed and there is no Notification published under

Section 35(1) or even when the Notification is published  without

adhering to the procedure,  there can be no declaration about any

land to be ‘Private Forest’ and there is no question of the name of

the State Government  being mutated in the Land Records.  

We also direct the State Government  to scrutinize all such

cases   which  are  pending  before  it  and  if  they  fall  within  the

principle of law laid down to the aforesaid effect, then appropriate

directions shall be issued to the Revenue Department  to correct
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the Revenue entries by restoring the name of owners/occupiers.  

108 We request the learned Advocate General Dr.Milind Sathe to

apprise  the  Higher-ups  in  the  State  Government,  particularly

involving  the  Revenue  and  Forest  Department,  to  take  such

necessary steps  so that we are not called upon  to decide upon

the said  issue, which once and for all is put to rest by us. 

109 In the wake of the aforesaid, all the Writ Petitions before us

are disposed of in the manner indicated in the  Judgment.

No order as to cost.

In the wake of disposal of Writ Petitions, pending Interim

Applications also stand disposed of.

(MANJUSHA DESHPANDE, J.)         (BHARATI DANGRE, J.)
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