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BIERT 31§ Hel@d AT A1.3%d FREIH "In the prosecutions under the

Wildlife Protection Act, 1972, the prosecution relies on the confessional statements of the
accused, however as per Section 50(8) of the Act of 1972, powers under Section 50(8) have to
be exercised by an officer not below the rank of Assistant Director of Wildlife Preservation or
an officer not below the rank of Assistant Conservator of Forests on the authorization of fhe
Stat& + Government in this behalf, but powers under Section 50(8) of the Act of 1972 are
exercised by the Sub-ordinate Officers like Foresters and many a times, the authorization by the
State Government in favour of the Officer is not produced." kY :ﬁﬂaj Greftet yamor e foo
3T

"The Principval Chief Conservator of Forests (Wildlife) Maharashtra State, should
examine this matter and issue appropriate directions to all the concerned throughout the State

by proper notification and/or circular."
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH : NAGPUR

CRIMINAL APPLICATION (APPA) NO. 181/2018
IN

CRIMINAL APPEAL NO. /2018

State of Maharashtra, Through the Range Forest Officer, Chandrapur
..VS..
Suryabhan Motiram Nannaware (Dead) Thru LR's & ors.

Office Notes, Office Memoranda of Coram, Court's or Judge's orders
appearances, Court's orders of directions
and Registrar's orders

Ms. S.V. Kolhe, APP for the applicant/appellant
Shri R.M. Nikure, Advocate for the non-applicant/respondents

CORAM : Z.A.HAQ, J.

DATED : 26/09/2018

Heard.

By the impugned judgment, the learned

i Magistrate has acquitted the accused of the charge of
commission of the offences punishable under Section 9 and
Section 27 of the Wildlife Protection Act, 1972. The State has
challenged the judgment by filing appeal and is praying for
grant of leave to file the appeal.

The evidence on record is considered by the
learned Magistrate and discussed in para no. 18 of the
impugned judgment. The evidence brought on record at the
most shows that according to the prosecution, the accused
had laid the trap to hunt the wild animals. The learned
Magistrate has recorded that the evidence brought on record
by the prosecution is not sufficient to hold that the accused
had laid the trap. It is observed that the prosecution has not
brought any evidence on record to show that any wild animal
is killed or injured by the traps alleged to have been laid by

the accused.
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I find that the conclusions of the learned
Magistrate are based on proper appreciation of evidence on
record. The learned APP has not been able to point out that
any relevant and material evidence brought on record by the
prosecution has not been considered by the learned
Magistrate.

In view of the above, I find that the State has not
made out any case for grant of leave to file the appeal to
challenge the judgment passed by the learned Magistrate
acquitting the accused.

The criminal application is  dismissed.
Consequently, the appeal is rejected.

In the prosecutions uhder the Wildlife Protection
Act, 1972, the prosecution relies on the confessional
statements of the accused, however as per Section 50 (8) of
the Act of 1972, powers under Section 50 (8) have to be
éxercised by an officer not below the rank of Assistant
Director of Wildlife Preservation or an officer not below the
rank of Assistant Conservator of Forests on the authorisation
of the State Government in this behalf, but powers under
Section 50 (8) of the Act of 1972 are exercised by the Sub-
ordinate Officers like Foresters and many a times, the
authorization by the State Government in favour of the
Officer is not produced.

The Principal Chief Conservator of Forests
(Wildlife) Maharashtra State, should examine this matter and
issue appropriate directions to all the concerned throughout
the State by a proper notification and/or circular.

The action taken report shall be placed on record
of this application, alongwith affidavit of the Principal Chief
Conservator of Forests (Wildlife) Maharashtra State, within

four weeks.
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The learned APP to communicate this order

immediately.

Copy of this order duly authenticated by Personal
Assistant be given to the learned APP.

JUDGE

Ansari



