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i i this view of the matter, in our opinion decision of the Hon'ble

Supreme Conrt in Rafiq Masil's case will not be applicable in the caye of

respordents as this was nor a case wiere the henefit of second ACP way
.'ni.mtl.'en.{r gramed to the respondems. The respondenis were well aware
that benefit of second ACP iy given fa themt subject to Julfilling the eligihifiry
of G.R. dared 017042010 and subject to the decision on the proposal
mb;niﬁcd_/br relaxing the eligibility. Grant of benefit of second ACPIs not a
matter of right but subject to fulfifment of the eligibility mentioned in the
G.R. dated 01/04:2010. The respondents also furnishoed an undertaking to

this effect.

2. ln our opinion, therefore the impugited order passed by the

Tribunal needs to be interfered with,

-
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3 It is however pointed out that of the 73 respendents, 28 have already
retired and many of respondenis are ok the verge of superaniination. As the
petitioners have already effected sonme recovery. in the interest of justice, we

direct thut no further recovery chali be made from the resporidents.

4. Subject 1o what Is stated hereinabove, Rule is maide absolute in

terms of prayer cluuse (¢) with arder 110 45 10 COSTS.
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